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SUMMARY

The Oregon Court of Appeals affirmed two orders of the Board of Parole and Post-Prison Supervision
concerning a dual juvenile and parole consideration hearing. The court held that the board acted within
its authority, provided constitutionally sufficient process, and adequately supported its findings with
substantial evidence and reasoning. The court also rejected challenges based on the Governor’s
commutation and equal protection.
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PROCEDURAL POSTURE Petitioner sought judicial review of two final orders of the Oregon
Board of Parole and Post-Prison Supervision arising from consolidated
juvenile and parole consideration hearings. The Oregon Court of
Appeals reviewed the orders for legal error, substantial evidence, and
substantial reason.

STANDARD OF REVIEW The court reviewed for legal error, substantial evidence, and
substantial reason. Substantial evidence exists when the record viewed
as a whole would permit a reasonable person to make the finding; the
court defers to reasonable agency inferences and does not reweigh the
evidence. Substantial reason requires a rational connection between
the facts and the legal conclusions.
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QUESTIONS PRESENTED

1. Whether the petition for judicial review was timely and whether the board's administrative review
response concerning the planned dual hearing was a final order subject to immediate judicial review.

2. Whether holding a juvenile hearing and a parole consideration hearing concurrently violated the terms of
the governor's commutation or made Jones's sentence more severe.

3. Whether the concurrent hearing procedure denied Jones procedural due process by failing to provide
adequate notice and a fair hearing.

4. Whether the board had statutory or implied authority to hold the two hearings concurrently.

5. Whether the concurrent hearing violated Jones's state or federal equal protection rights.

6. Whether the board exceeded its authority by adopting and applying substantive factors in OAR 255-033-
0030(5).

7. Whether the board failed to give substantial weight to Jones's diminished culpability and youth-related
circumstances under ORS 144.397(5).

8. Whether the board's findings that Jones failed to demonstrate maturity and rehabilitation and remained
dangerous were supported by substantial evidence and substantial reason, including whether the
Hamilton psychological evaluation was improperly admitted or relied upon.

HOLDINGS

1. The administrative review response stating that the board intended to hold a dual hearing was not a final
order because it was preliminary, the board itself characterized its action as nonfinal, and the board
remained able to reconsider the plan. Jones's petition for judicial review was therefore timely.

2. The board did not violate the governor's commutation by holding the juvenile and parole consideration
hearings concurrently. The commutation added an opportunity for a juvenile hearing without replacing
other avenues of release or making Jones's sentence more severe.

3. The board provided constitutionally sufficient procedural due process because Jones received notice of
the concurrent hearings and applicable standards, an opportunity to object and present evidence and
testimony, and written reasons supporting the board's decisions.

4. The board had implied statutory authority to hold the juvenile and parole consideration hearings
concurrently, even though no statute expressly authorized hearings to occur on the same day or at the
same time.



5. Jones failed to establish a state or federal equal protection violation because his unsupported assertion
that other similarly situated individuals were not subjected to dual hearings did not demonstrate
intentional differential treatment lacking a rational basis.

6. The board acted within its statutory authority in adopting and applying the substantive factors in OAR
255-033-0030(5) to determine maturity and rehabilitation at a juvenile hearing.

7. The board complied with ORS 144.397(5) by considering and giving substantial weight to Jones's
diminished culpability and youth-related circumstances.

8. The board's findings that Jones failed to demonstrate maturity and rehabilitation and remained
dangerous, and its three-year deferrals of both forms of review, were supported by substantial evidence
and substantial reason. The board also acted within its evidentiary discretion in admitting and
considering the Hamilton psychological evaluation.

KEY QUOTATIONS

“Here, ARR 3, in which the board stated that it intended to hold a dual hearing, was not a final order subject
to judicial review, for several reasons.” (440)

“That is constitutionally sufficient due process.” (442)

“Given that the board has been granted broad authority to hold hearings, determine the hearing dates, and
adopt rules governing the hearings, it follows that the board has the implicit authorization to hold two
hearings concurrently, as it did here.” (444)

“Thus, the board did not err.” (450)

FACTUAL BACKGROUND

In 1988, when Jones was 17, he pleaded guilty to attempted murder with a firearm and two counts of first-degree
robbery with a firearm and received consecutive dangerous-offender sentences with 30-year maximum terms. A
2021 gubernatorial commutation gave him the opportunity to seek release through Oregon's juvenile-hearing
process, while he also remained subject to a dangerous-offender parole consideration hearing. The board held the
two hearings concurrently, admitted psychological evaluations over Jones's objections, and ultimately found that
he had not demonstrated maturity and rehabilitation and remained dangerous. The board relied on his
institutional misconduct, limited participation in treatment and programming, substance use, mental-health
history, and psychological evaluations.

PROCEDURAL HISTORY

Jones, who had been convicted of offenses committed at age 17 and sentenced as a dangerous offender, received
a gubernatorial commutation allowing him to seek release through a juvenile hearing. The board scheduled his
juvenile hearing and parole consideration hearing concurrently, then issued separate orders finding that he had
not demonstrated maturity and rehabilitation and that he remained dangerous, deferring both forms of review for
three years. After the board denied administrative review as premature, Jones petitioned for judicial review; the
Court of Appeals consolidated the proceedings and affirmed.
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affirmed
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