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SUMMARY

The District of Columbia Court of Appeals affirmed D.W.'s juvenile delinquency adjudication for
incest. The court held that uncontradicted testimonial and circumstantial evidence was sufficient to
establish beyond a reasonable doubt that D.W. and the victim were half-siblings within the statutory
degree of consanguinity, and that genetic testing was not required.
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PROCEDURAL POSTURE D.W. appealed an adjudication of delinquency for incest following an
evidentiary hearing, challenging the sufficiency of the evidence
establishing that he and the victim were related within the fourth
degree of consanguinity.

STANDARD OF REVIEW The evidence is viewed in the light most favorable to the government,
with deference to the factfinder's credibility determinations and
reasonable inferences. Reversal is warranted only when no evidence
permits a reasonable factfinder to infer guilt beyond a reasonable
doubt.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to prove beyond a reasonable doubt that D.W. and D.S. were related
within the fourth degree of consanguinity under the District of Columbia incest statute.

2. Whether scientific or genetic testing was required to establish the parties' biological relationship in a
juvenile incest proceeding.

HOLDINGS

1. The uncontradicted testimony identifying D.W. and D.S. as the children of the same father was sufficient
to support the finding beyond a reasonable doubt that they were half-siblings and therefore related
within the fourth degree of consanguinity.

2. Genetic testing is not required in every incest prosecution or delinquency proceeding; testimonial or
circumstantial evidence may establish consanguinity beyond a reasonable doubt.

KEY QUOTATIONS

“In assessing D.W.’s claim of evidentiary insufficiency, “this court must view the evidence in the light most
favorable to the government, keeping in mind the right of the trier of fact to assess credibility and to draw
reasonable inferences from the evidence.”” (27 A.3d at 1167)

“Because a family member is competent to testify concerning whether a particular person is his or her
relative, it is necessarily the function of the trier of fact to assess each witness’ credibility and to determine
whether the witness has knowledge of the relevant facts.” (27 A.3d at 1171)

FACTUAL BACKGROUND

D.W., age fourteen, had sexual intercourse with D.S., age eleven, and D.S. later gave birth to a child. Multiple
witnesses testified that D.W. and D.S. shared the same father, Donald Berry, making them half-siblings; their
grandfather also testified that they were both his grandchildren. Although Berry expressed uncertainty because
he had not undergone a blood test, he identified both children as his, and the defense offered no evidence
contradicting the testimony concerning their relationship.

PROCEDURAL HISTORY

After a juvenile evidentiary hearing, the trial judge denied D.W.'s motion for judgment of acquittal on the incest
charge and adjudicated him guilty. The judge later found him not guilty of first-degree sexual abuse and placed
him on supervised probation for one year on the incest count. D.W. timely appealed.

DISPOSITION

affirmed
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