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SUMMARY

The Supreme Court of Mississippi affirmed summary judgment for Anderson Regional Medical

Center in a medical-malpractice and breach-of-contract action arising from an alleged delay in

recognizing and treating a stroke. The court held that the plaintiffs’ expert testimony lacked sufficient

foundation under Mississippi Rule of Evidence 702 and failed to establish the greater-than-50-percent

loss-of-chance causation standard. The court also declined to replace Mississippi’s existing loss-of-

chance framework with a reduced-likelihood approach.
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The plaintiffs appealed the Lauderdale County Circuit Court's
exclusion of their medical experts and grant of summary judgment for
Anderson Regional Medical Center in a medical-malpractice and

breach-of-contract action.

Summary judgment is reviewed de novo, with evidence viewed in the
light most favorable to the nonmoving party. The exclusion of expert
testimony under Mississippi Rule of Evidence 702 is reviewed for

abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the trial court properly excluded the plaintiffs' medical experts under Mississippi Rule of
Evidence 702 and granted summary judgment because the expert opinions lacked sufficient foundation

in the medical literature and failed to establish causation under Mississippi's loss-of-chance standard.

2. Whether the plaintiffs' breach-of-contract claim was merely a medical-malpractice claim sounding in

tort and therefore properly resolved by summary judgment for failure to prove causation.

3. Whether Mississippi should replace its greater-than-fifty-percent loss-of-chance causation standard with

a reduced-likelihood approach allowing recovery for a lost chance below fifty percent.

HOLDINGS

1. The trial court properly excluded the plaintiffs' medical experts because their opinions lacked sufficient
support in reliable medical data and properly granted summary judgment because the plaintiffs failed to
prove that timely recognition of the stroke and administration of tPA would more probably than not have
produced a substantially better outcome.

2. The trial court properly granted summary judgment on the breach-of-contract claim because, viewed as a
whole, the claim was merely a medical-malpractice claim sounding in tort and the plaintiffs failed to
establish causation.

3. The court declined to overrule Mississippi's longstanding greater-than-fifty-percent loss-of-chance
causation standard and held that the standard is consistent with Mississippi's pure comparative-

negligence framework.

KEY QUOTATIONS

“For Norman to recover under our loss-of-chance causation standard, he must prove a greater than 50
percent chance of a substantially better outcome had Anderson Regional timely recognized and reported his
stroke and administered tPA.” (/10)

“where a theory has been studied in the medical literature and an expert’s opinion is challenged for being
contrary to the medical literature, there must be some support in the medical literature for a medical expert’s

opinion or some basis for believing that the medical literature is wrong.” (16)



“The trial court, in its discretion, properly excluded Norman’s experts and granted summary judgment in

Anderson Regional’s favor.” (939)

FACTUAL BACKGROUND

Charles Norman, Sr., was admitted to Anderson Regional Medical Center for cardiac catheterization and stent
placement. He suffered an ischemic stroke overnight, and nursing staff documented his wife's report of stroke
symptoms but did not notify a physician until approximately seven and one-half hours later, after the effective
treatment window for tPA had passed. The hospital stipulated that the nursing staff breached the applicable
standard of care and that the delay prevented possible tPA administration, but disputed whether Norman was a
suitable tPA candidate and whether timely treatment would probably have produced a substantially better

outcome.

PROCEDURAL HISTORY

Charles Norman, Sr., sued Anderson Regional Medical Center, alleging that its nursing staff negligently failed to
recognize and report stroke symptoms, thereby preventing timely consideration of tPA treatment. After Norman
and his wife died, their estates were substituted as plaintiffs. Anderson Regional stipulated that its nurses
breached the applicable standard of care and that the delay prevented possible tPA administration, but disputed
causation. The circuit court excluded the plaintiffs' experts for lack of reliable support in the medical literature

and granted summary judgment to the hospital. The Mississippi Supreme Court affirmed en banc.
DISPOSITION

affirmed
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