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SUMMARY

The Fourth Court of Appeals of Texas affirmed Tyler Andrew Montoya’s convictions for aggravated
sexual assault of a child and indecency with a child. The court held that Montoya was not in custody
during his police interview for purposes of Miranda and Texas Code of Criminal Procedure article
38.22, and that he was not prejudiced by alleged ineffective assistance of counsel because the
allegedly omitted evidence was presented to and considered by the jury.
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DISPOSITION affirmed

PROCEDURAL POSTURE Montoya appealed his convictions for aggravated sexual assault of a
child and indecency with a child, challenging the admission of his
video-recorded police interview and the denial of his motion for new
trial based on ineffective assistance of counsel.

STANDARD OF REVIEW The admission-of-statements ruling and denial of the motion for new
trial were reviewed for abuse of discretion. Custody was reviewed
under a mixed standard, with deference to factual findings and de novo
review of the ultimate legal determination. The ineffective-assistance
prejudice determination was reviewed de novo while underlying
factual determinations received deference.

PRECEDENTIAL VALUE Unpublished memorandum opinion; not designated for publication.
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QUESTIONS PRESENTED

1. Whether Montoya's un-Mirandized video-recorded interview was the product of custodial interrogation
under Miranda and Texas Code of Criminal Procedure article 38.22.

2. Whether the trial court abused its discretion by denying Montoya's motion for new trial based on alleged
ineffective assistance of counsel.

HOLDINGS

1. Montoya was not subjected to custodial interrogation because the circumstances did not show that a
reasonable person would have believed his freedom of movement was restricted to the degree associated
with a formal arrest; therefore, exclusion of the interview statements was not required.

2. Montoya failed to establish prejudice from counsel's alleged omissions because the allegedly
exculpatory evidence was admitted and presented to the jury, yet the jury still found him guilty; the trial
court therefore did not abuse its discretion in denying the motion for new trial.

KEY QUOTATIONS

“There is simply nothing in the record that suggests a reasonable person would believe they were restrained
to a degree associated with an arrest.” (-5)

“But here, there is no reasonable probability that, but for counsel’s unprofessional errors, Montoya would not
have been found guilty because all of this evidence was presented and emphasized to the jury, and the jury
still found Montoya guilty.” (-7)

FACTUAL BACKGROUND

Montoya voluntarily went to police headquarters and participated in an approximately thirty-three-minute
interview concerning allegations that he had sexually abused Doe. Before questioning, the interviewing officer
told Montoya that he was there voluntarily, could end the conversation at any time, and would be escorted out
with his mother if he did so. Montoya was not handcuffed or otherwise restrained and left after the interview
without making an admission. At trial, evidence concerning Doe's initial denial of abuse and the later
identification process was admitted and emphasized by defense counsel, but the jury nevertheless found
Montoya guilty.

PROCEDURAL HISTORY

Montoya was indicted in the 399th Judicial District Court of Bexar County, Texas, and a jury found him guilty
on both counts. The trial court imposed two concurrent twenty-five-year sentences and two $1,000 fines, then
denied Montoya's motion for new trial after a hearing. The Fourth Court of Appeals affirmed.



DISPOSITION

affirmed
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