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SUMMARY

The Supreme Court of New Jersey held that the Criminal Justice Reform Act does not authorize
criminal contempt charges for ordinary violations of pretrial release conditions. The Court
distinguished violations of no-contact orders, which may still support contempt prosecutions under
State v. Gandhi. The Court reversed the Appellate Division and dismissed the contempt charges
against Antoine McCray and Sahaile Gabourel.
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QUESTIONS PRESENTED

1. Whether the Criminal Justice Reform Act authorizes criminal contempt prosecutions for violations of
nonmonetary conditions of pretrial release.

2. Whether violations of no-contact orders imposed as conditions of pretrial release remain prosecutable as
criminal contempt under State v. Gandhi.

3. Whether the defendants' remaining notice and double-jeopardy arguments needed to be addressed after
dismissal of the contempt charges.

HOLDINGS

1. The Criminal Justice Reform Act does not authorize criminal contempt charges for violations of
conditions of pretrial release, including a condition prohibiting new offenses or a curfew condition.

2. Violations of no-contact orders imposed as conditions of pretrial release may still be prosecuted as
criminal contempt.

3. Because neither defendant was charged with violating a no-contact order, the contempt charges were
properly dismissed.

KEY QUOTATIONS

“The history of the CJRA reveals the Legislature did not intend to authorize criminal contempt charges for
violations of release conditions.” (2-3)

“No-contact orders are treated differently, however, because the CJRA did not modify settled law relating to
them.” (3)

“Here, the Legislature amended the original bill to remove contempt of court proceedings as an option -- an
indication of its intent.” (18-19)

“That calibrated approach is at odds with the State’s interpretation -- that the Act permits prosecutors to
charge defendants with criminal contempt, a fourth-degree crime, for a violation of any release condition,
even missing a single court appearance.” (21-22)

“As a result, defendants who violate no-contact orders that are included as conditions of release can still be
prosecuted for contempt.” (27)

FACTUAL BACKGROUND

McCray was released on nonmonetary conditions after being charged with robbery, including a condition that he
not commit another offense during release. After he was charged with theft and credit-card-related offenses, a
grand jury also indicted him for contempt based on the alleged release violation. Gabourel was released on
conditions including a 6 p.m. curfew; after police found him outside at 8:09 p.m. and discovered Percocet pills,
he was charged with contempt for violating the curfew and with possession. Neither defendant was charged with
violating a no-contact order.

PROCEDURAL HISTORY



McCray and Gabourel were separately released before trial subject to nonmonetary conditions. Each was later
charged with fourth-degree criminal contempt for allegedly violating a release condition. The trial courts
dismissed the contempt charges, but the Appellate Division consolidated the matters and reversed. The Supreme
Court of New Jersey granted McCray's petition for certification and Gabourel's motion for leave to appeal,
reversed the Appellate Division, and reinstated the trial-court dismissals.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The Supreme Court reversed the Appellate Division and reinstated the trial-court orders dismissing the contempt
charges against both defendants. No further remand instructions were stated.
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