UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

NEW YORK

Yevhenii Malets v. LaDeon Francis et al.

No. 25-CV-10058 (AS) (S.D.N.Y. Dec. 4, 2025) - No. 25-CV-10058 (AS) - Decided December 4, 2025

SUMMARY

The court issued an order in Yevhenii Malets’s 28 U.S.C. § 2241 habeas case concerning immigration

detention. The order temporarily barred Petitioner’s removal and transfer outside specified districts,

required Respondents to provide information and file an answer, and directed the Clerk to seek pro

bono counsel for Petitioner.
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QUESTIONS PRESENTED

1. Whether interim restrictions on Malets's removal and transfer were appropriate to preserve the court's

jurisdiction and facilitate adjudication of the § 2241 petition.

2. Whether respondents should be required to provide information concerning Malets's location, detention,

removal order, and immigration proceedings and to file an expedited answer.
3. Whether the circumstances warranted the court's request for pro bono counsel for Malets.

4. Whether an appeal from the order would be taken in good faith for purposes of in forma pauperis status.

HOLDINGS

1. Pending further order, respondents may not remove Malets from the United States because the

restriction is necessary to preserve the court's jurisdiction while the habeas petition is pending.

2. Pending further order, respondents may not transfer Malets except to a facility within the Southern

District of New York, Eastern District of New York, or District of New Jersey.

3. Respondents must provide specified information concerning Malets's location, detention, removal order,
and immigration proceedings within two business days and must answer the petition within three

business days; Malets may reply within ten business days unless the court orders otherwise.

4. The court found that appointment of pro bono counsel was appropriate and directed the Clerk to attempt
to locate volunteer counsel, while recognizing that the court could request but not compel an attorney to

serve.

5. In forma pauperis status is denied for any appeal from the order because the court certified under 28
U.S.C. § 1915(a)(3) that an appeal would not be taken in good faith.

KEY QUOTATIONS
“[A] a federal court may temporarily enjoin immigration authorities from deporting individuals if it preserves
the court’s jurisdiction over a case or cases.”

“The Court finds that the Hodge factors weigh in favor of seeking pro bono counsel for Petitioner.”

“The Court certifies under 28 U.S.C. § 1915(a)(3) that any appeal from this order would not be taken in good
faith and therefore IFP status is denied for the purpose of an appeal.”

FACTUAL BACKGROUND

Malets filed a habeas petition challenging circumstances related to his immigration detention while allegedly
located in the Southern District of New York. He was incarcerated and proceeding with assistance from a next
friend, which substantially limited his ability to investigate facts and present his case. The court characterized
the detention-related issues as legally complex and treated preservation of its jurisdiction and Malets's

participation in proceedings as requiring immediate interim measures.
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On December 3, 2025, Yevhenii Malets filed a § 2241 habeas petition through next friend Roman Kravchina.
The district court issued this December 4, 2025 order before adjudicating the merits of the petition, imposing

interim protections and expedited briefing requirements.
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