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SUMMARY

The Kansas Supreme Court reviewed an adoption proceeding involving an Indian child under the
Indian Child Welfare Act (ICWA). The court addressed the standard of appellate review for a trial
court's determination of good cause to deviate from ICWA's adoptive placement preferences and
concluded that substantial abuse of discretion review applies. The court also evaluated whether the
trial court properly applied the ICWA factors in approving adoption by non-Indian parents.
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PROCEDURAL POSTURE The Prairie Band Potawatomi Nation intervened in an adoption
proceeding involving an Indian child and objected to placement with
non-Indian adoptive parents. The district court found good cause to
deviate from the Indian Child Welfare Act's adoptive-placement
preferences and granted the adoption. The Kansas Court of Appeals
affirmed, and the Supreme Court of Kansas granted the Tribe's petition
for review.

STANDARD OF REVIEW Substantial abuse of discretion. The district court's factual findings are
reviewed for clear error, and its determination is upheld if it properly
applied the ICWA factors and acted within the applicable legal
standards.

PRECEDENTIAL VALUE Published, precedential Kansas Supreme Court opinion

PARTIES Prairie Band Potawatomi Nation v. R.B.F. and L.M.F., adoptive
parents
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QUESTIONS PRESENTED

1. What standard of appellate review applies to a district court's determination that good cause exists to
deviate from the ICWA adoptive-placement preferences?

2. Did the district court err in determining that good cause existed to deviate from the ICWA placement
preferences?

3. Was the existing Indian family doctrine at issue in the case?

HOLDINGS

1. A district court's determination that good cause exists to deviate from the ICWA adoptive-placement
preferences is reviewed for substantial abuse of discretion.

2. The district court did not abuse its discretion in finding good cause to place B.G.J. with the non-Indian
adoptive parents rather than following the ICWA placement preferences.

3. The Supreme Court declined to address or reject the existing Indian family doctrine because the doctrine
was not used below to make the ICWA inapplicable and its resolution would not affect the case.

KEY QUOTATIONS

“We conclude that our standard of review of the good cause finding to deviate from the Indian Child Welfare
Act's placement preferences is substantial abuse of discretion.” (281 Kan. at 564)

“We hold the district court did not abuse its discretion in finding that good cause existed to deviate from
ICWA's placement preferences.” (281 Kan. at 566)

“It is the duty of the courts to decide actual controversies by a judgment which can be carried into effect, and
not to give opinions upon moot questions or abstract propositions, or to declare principles which cannot
affect the matters in issue before the court.” (281 Kan. at 567)

FACTUAL BACKGROUND

B.G.J. was an Indian child under the ICWA because she was eligible for enrollment in the Prairie Band
Potawatomi Nation and was the biological child of an enrolled tribal member. Her mother knowingly
relinquished custody after learning of the ICWA placement preferences and strongly preferred placement with
the non-Indian adoptive parents, with whom the child had bonded. The Tribe proposed several extended-family
placements, but the district court found them unsuitable because, among other reasons, the proposed relatives
lacked adequate social assessments and did not live on the reservation or practice the Tribe's cultural or religious
traditions.

PROCEDURAL HISTORY



The district court determined that the Indian Child Welfare Act applied but found, under a clear-and-convincing-
evidence standard, that good cause existed to depart from the statutory placement preferences. It granted the
petition by R.B.F. and L.M.F. to adopt B.G.J. The Court of Appeals affirmed, applying an abuse-of-discretion
standard. The Supreme Court of Kansas affirmed both lower-court judgments.

DISPOSITION

affirmed
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