UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

Leal v. Garland

No. No. 19-60669, United States Court of Appeals for the Fifth Circuit (March 29, 2021)

SUMMARY

In this unpublished Fifth Circuit immigration case, the court held that it lacked jurisdiction to review

the petitioner's adverse credibility challenge because he failed to exhaust administrative remedies by

raising it in a motion to reconsider before the Board of Immigration Appeals. On the merits, the court

found that the harm described did not compel a finding of past persecution, and the petitioner failed to

show a reasonable fear of future persecution or that internal relocation was impossible. The court also

dismissed the withholding of removal claim as unexhausted, denying the petition in part and

dismissing in part for want of jurisdiction.
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1. Whether the court has jurisdiction to review the credibility challenge given failure to exhaust

administrative remedies
2. Whether substantial evidence compels a finding of past persecution
3. Whether substantial evidence compels a finding of future persecution

4. Whether the court has jurisdiction to review the withholding of removal claim due to failure to exhaust

HOLDINGS

1. The court lacks jurisdiction because Leal did not exhaust administrative remedies by raising the

credibility challenge in a motion to reconsider.
2. The harm described by Leal does not compel a finding of statutory persecution.

3. Leal has not offered evidence that would compel a finding of future persecution, and internal relocation
negates a reasonable fear.

4. The court lacks jurisdiction because Leal did not present the argument to the BIA, so it is unexhausted.

FACTUAL BACKGROUND

Leal, a native and citizen of Cuba, sought asylum and withholding of removal. He alleged past persecution and
fear of future persecution. The BIA declined to affirm the adverse credibility finding but still denied relief. The

harm Leal described was not extreme conduct, and he failed to show inability to relocate within Cuba.
PROCEDURAL HISTORY

Leal, a Cuban native and citizen, petitioned for review of the Board of Immigration Appeals (BIA) order of
removal. The BIA declined to affirm the immigration judge's adverse credibility finding but still denied relief.
Leal challenged the credibility finding and asylum claim. The BIA order was the final administrative decision.
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