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SUMMARY

The Supreme Court of Texas held that an inmate who files an appeal while claiming inability to pay
costs must be given a reasonable opportunity to cure defects in the required Chapter 14 filings before
the appeal is dismissed. The court relied on Texas Rule of Appellate Procedure 44.3 and precedent
favoring correction of formal procedural defects. It reversed the court of appeals and remanded for

consideration of the appeal's merits.
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QUESTIONS PRESENTED

1. Whether a court of appeals must give an inmate a reasonable opportunity to amend appellate filings and

cure missing or defective Chapter 14 filings before dismissing the appeal.



HOLDINGS

1. A court of appeals must afford an inmate a reasonable opportunity to amend appellate filings and cure
Chapter 14 filing defects before dismissing the appeal.

KEY QUOTATIONS

“We hold that the court of appeals must allow the inmate an opportunity to amend his filings.” (486 S.W.3d at
561)

“Under Texas law, [a dismissal for failure to comply with section 14.004] may be corrected through an

amended pleading, so a dismissal with prejudice is not appropriate.” (486 S.W.3d at 566)

“A court of appeals must not . . . dismiss an appeal for formal defects or irregularities in appellate procedure

without allowing a reasonable time to correct or amend the defects or irregularities.” (486 S.W.3d at 566)

“Accordingly, we grant the petition for review, and without hearing oral argument, TEX. R. APP. P. 59.1, we
reverse the court of appeals’ judgment and remand the case to the court of appeals for consideration of the
merits.” (486 S.W.3d at 568)

FACTUAL BACKGROUND

Brent McLean, a state-prison inmate, filed suit seeking a declaratory judgment that he was eligible for
mandatory release and that three Texas Department of Criminal Justice officials had failed to perform their duty
to release him. He filed an affidavit of inability to pay costs with his notice of appeal but initially omitted the
Chapter 14 declaration identifying prior pro se actions and the certified copy of his inmate trust-account

statement. He later filed an amended notice of appeal containing both required documents.

PROCEDURAL HISTORY

McLean, a state-prison inmate, sued Texas Department of Criminal Justice officials seeking a declaratory
judgment concerning his eligibility for mandatory release. The trial court granted the officials' plea to the
jurisdiction. After McLean appealed and filed an affidavit of inability to pay costs, the Tenth Court of Appeals
dismissed the appeal as frivolous because he had not filed the Chapter 14 declaration of prior actions or certified
trust-account statement. McLean submitted an amended notice of appeal containing the required filings, but the
court of appeals denied rehearing. The Supreme Court of Texas granted review, reversed, and remanded for

consideration of the merits.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the Tenth Court of Appeals for consideration of the merits of McLean's appeal.
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