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SUMMARY

This document is a dissenting opinion from the denial of a petition for review in Frank Wheeler’s
Arkansas criminal appeal. Associate Justice Rhonda K. Wood would have granted review to consider
Wheeler’s double-jeopardy claim and to clarify the preservation of constitutional issues on appeal in

light of Evans v. Harrison.
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QUESTIONS PRESENTED

1. Whether Wheeler should be permitted to raise his double-jeopardy claim on appeal despite the

preservation ruling applied by the court of appeals.



2. Whether the Arkansas Supreme Court's decision in Evans v. Harrison changed or called into question the

court's longstanding rule against considering constitutional arguments not preserved in the trial court.

KEY QUOTATIONS

“After the majority’s decision in Evans v. Harrison, 2025 Ark. 164, at 5, where it sua sponte raised a

constitutional issue, how can we not allow a defendant to raise a constitutional issue on appeal?” (at 2)

“This decision appears to contradict or call into question our long-held precedent that we do not consider

arguments (constitutional or otherwise) that were not preserved and raised at the trial court.” (at 2)

FACTUAL BACKGROUND

The opinion contains little underlying factual detail. Wheeler asserted a double-jeopardy claim, attempted to
raise it at trial, and later presented it on appeal. The dissent focuses on whether the claim should be considered

despite preservation concerns.

PROCEDURAL HISTORY

Wheeler's attorney attempted to raise a double-jeopardy claim prematurely at trial and later raised it on appeal.
The court of appeals rejected the claim on preservation grounds. The Arkansas Supreme Court denied Wheeler's
petition for review; Justice Wood dissented, stating that review should be granted to consider the claim and
clarify the effect of Evans v. Harrison on constitutional-claim preservation.
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