
SUPREME COURT OF GEORGIA

Innovative Clinical & Consulting Services, LLC v. First National
Bank of Ames, Iowa, 279 Ga. 672

620 S.E.2d 352 (2005) · No. No. S04G1413 · Decided October 3, 2005

SUMMARY

The Supreme Court of Georgia addressed the scope of personal jurisdiction over nonresident
defendants under Georgia's long-arm statute, OCGA § 9-10-91. The court reaffirmed that subsections
(2) and (3) require the statutory acts and limitations stated in the statute, while holding that subsection
(1), concerning transacting business in Georgia, must be construed broadly to the maximum extent
permitted by constitutional due process. The court affirmed in part, vacated in part, and remanded for
further consideration of jurisdiction under subsection (1).
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QUESTIONS PRESENTED

1. Whether OCGA § 9-10-91(2) permits personal jurisdiction over a nonresident whose tortious act or
omission occurred outside Georgia but whose injury occurred in Georgia.

2. Whether OCGA § 9-10-91(3) permits personal jurisdiction over a nonresident whose out-of-state act
caused a tortious injury in Georgia absent regular or persistent Georgia contacts or substantial revenue
from Georgia.

3. Whether OCGA § 9-10-91(1)'s authorization for jurisdiction over a nonresident who transacts any
business in Georgia is limited by a physical-presence requirement, a contract-claim limitation, or other
judicially created restrictions.

4. Whether the bank's contacts and conduct required further consideration of personal jurisdiction under
OCGA § 9-10-91(1).

HOLDINGS

1. Subsection (2) applies when a nonresident commits a tortious act or omission within Georgia, subject to
constitutional due process; subsection (3) applies when a nonresident commits a tortious injury in
Georgia caused by an act or omission outside Georgia, but only if the statutory regular, persistent, or
substantial-contact conditions are satisfied.

2. OCGA § 9-10-91(1) authorizes Georgia courts to exercise personal jurisdiction over any nonresident
who transacts any business in Georgia, without a statutory requirement of physical presence, a contract
claim, or diminished significance for intangible contacts, subject only to the maximum reach permitted
by constitutional procedural due process.

3. The Court of Appeals' limited review of personal jurisdiction under OCGA § 9-10-91(1) was no longer
appropriate; the subsection (1) issue had to be reconsidered under the broader construction announced
by the Supreme Court.

KEY QUOTATIONS

“The rule that controls is our statute, which requires that an out-of-state defendant must do certain acts
within the State of Georgia before he can be subjected to personal jurisdiction.” (279 Ga. at 673)

“The courts cannot reject the plain language of a statute unless it will lead to unreasonable consequences or
absurd results not contemplated by the Legislature.” (279 Ga. at 675)

“Accordingly, under that literal construction, OCGA § 9-10-91(1) grants Georgia courts the unlimited
authority to exercise personal jurisdiction over any nonresident who transacts any business in this State.”
(279 Ga. at 676)

FACTUAL BACKGROUND



The defendant was an Iowa bank sued by Innovative Clinical & Consulting Services, LLC. The bank did not
commit a tortious act within Georgia, did not regularly conduct or solicit business there, did not engage in a
persistent course of conduct there, and did not derive substantial revenue from goods used or services rendered
there. The record identified postal and telephonic contacts with Georgia, and the Court of Appeals had
considered those contacts only in relation to the plaintiff's breach-of-contract claim.

PROCEDURAL HISTORY

The Court of Appeals held that the trial court lacked personal jurisdiction over the Iowa bank under subsections
(2) and (3) of Georgia's long-arm statute and considered only the breach-of-contract claim under subsection (1).
The Supreme Court affirmed the Court of Appeals' ruling under subsections (2) and (3), disapproved part of its
analysis, and vacated and remanded the subsection (1) issue for further consideration.

DISPOSITION

other

REMAND INSTRUCTIONS

The Court of Appeals must reconsider the subsection (1) personal-jurisdiction issue under the Supreme Court's
literal construction of OCGA § 9-10-91(1), without limiting the analysis to breach-of-contract claims or
requiring physical contacts. Division 2 was affirmed, Division 3 was disapproved, and Division 1 was vacated
and remanded for action consistent with the opinion.
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