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SUMMARY

The Tennessee Supreme Court considered whether an employee remains employed by her pre-injury

employer when that employer is purchased by a different entity, even though her job duties, location,

and pay remain unchanged. The court held that the employee was no longer working for her pre-injury
employer, so the 1.5 multiplier under Tennessee Code Annotated section 50-6-241(d)(1)(A) did not

apply. The court affirmed the finding that the employee's carpal tunnel claim was barred by res

judicata, reversed the multiplier ruling as to the cubital tunnel injury, and remanded.
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Direct appeal from the Gibson County Chancery Court in a workers'
compensation action. The Tennessee Supreme Court accepted the
appeal before review by a Special Workers' Compensation Appeals

Panel.

Questions of law in a workers' compensation case are reviewed de
novo without a presumption of correctness. Factual issues are
reviewed de novo on the record with a presumption of correctness for
the trial court's factual findings unless the evidence preponderates
otherwise.
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QUESTIONS PRESENTED

1. Whether Barnett was working for her pre-injury employer for purposes of the 1.5 multiplier in
Tennessee Code Annotated section 50-6-241(d)(1)(A) after the company that employed her at the time of

injury was purchased by a different entity.

2. Whether Barnett suffered a new compensable right-arm carpal tunnel injury, or whether res judicata

barred her second claim because the same injury had been addressed in the prior settlement.

HOLDINGS

1. An employee is not working for the pre-injury employer when the company employing the employee at
the time of injury is purchased by a different company, even if the employee's workplace, duties, and pay
remain unchanged. Accordingly, the 1.5 multiplier in Tennessee Code Annotated section 50-6-241(d)(1)

(A) did not limit Barnett's recovery for the cubital tunnel injury.

2. Barnett did not suffer a new compensable right-arm carpal tunnel injury, and res judicata barred her

second claim for additional vocational disability benefits for that same injury.

KEY QUOTATIONS

“We conclude that an employee is not working for her “pre-injury employer” when she returns to work and
the company she was working for at the time of the injury then is purchased by a different company, and this

is so even if the employee’s place of work, job duties, and rate of pay remain unchanged.” (-1)

“Perrin holds that an employee is no longer working for his or her pre-injury employer if that company is
purchased by a new entity, and this is so even if that employee is performing the same job duties at the same

rate of pay at the same location.” (-6)

“Because Plaintiff did not suffer a new injury, res judicata bars Plaintiff’s second claim on the same carpal
tunnel injury.” (-9)

FACTUAL BACKGROUND

Frances Barnett worked for Milan Seating Systems for approximately fourteen years performing forceful and
repetitive work and developed bilateral carpal tunnel syndrome. Her first workers' compensation claim was
settled in 2003, with vocational disability benefits awarded for both upper extremities and future medical
benefits left open. After renewed right-hand symptoms, she underwent right carpal tunnel and cubital tunnel
releases and filed a second action. Before trial, Milan Seating was purchased by Kongsberg Automotive; Barnett

continued at the same location, performing the same job for the same pay, but was paid by the new entity.



PROCEDURAL HISTORY

Barnett previously settled a workers' compensation claim involving bilateral carpal tunnel syndrome. She later
filed a second action seeking compensation for right-arm carpal tunnel and cubital tunnel conditions. The
chancery court held that the carpal tunnel claim was not a new injury and was barred by res judicata, found the
cubital tunnel syndrome compensable, and limited recovery for that injury under the 1.5 multiplier in Tennessee
Code Annotated section 50-6-241(d)(1)(A). The Supreme Court affirmed the res judicata ruling, reversed the

multiplier ruling, and remanded.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the Gibson County Chancery Court for further proceedings consistent with the opinion, including
determining Barnett's vocational disability to her right upper extremity arising from the cubital tunnel injury

without applying the 1.5 multiplier.
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