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SUMMARY

The First Court of Appeals of Texas reviews the adjudication of Rodney Wayne Gray’s guilt after

deferred-adjudication community supervision. The court holds that, under Texas Penal Code section

46.02(a-1)(2)(A), the State proved by a preponderance of the evidence that Gray was engaged in

criminal activity, including possession or attempted possession of methamphetamine, while carrying a

handgun in a vehicle under his control. The court affirms the trial court’s judgment and eight-year

sentence.
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Gray appealed from an order adjudicating him guilty after the trial
court found that he violated deferred-adjudication community
supervision by committing the offense of unlawful carrying of a

weapon.

A decision to adjudicate guilt after deferred adjudication is reviewed
for abuse of discretion. The evidence is viewed in the light most
favorable to the trial court's ruling, and the trial court is the sole judge
of witness credibility and evidentiary weight. The State must prove a

community-supervision violation by a preponderance of the evidence.
unpublished

Rodney Wayne Gray v. The State of Texas

statutory interpretation  standard of review  appellate procedure



PRACTICE AREAS

criminal law ~ community supervision  deferred adjudication =~ weapons offenses  controlled substances

QUESTIONS PRESENTED

1. Whether the evidence was sufficient under the preponderance-of-the-evidence standard to show that
Gray was engaged in criminal activity while knowingly carrying a handgun in a vehicle under his
control, as required by Texas Penal Code section 46.02(a-1)(2)(A).

2. Whether the trial court abused its discretion by adjudicating Gray guilty based on the unlawful-carrying
violation despite finding the unauthorized-use allegation not true and declining to find the possession-

with-intent-to-deliver allegation true.

3. Whether the State was required to obtain a conviction or laboratory testing for the underlying criminal

activity before proving the unlawful-carrying violation.

HOLDINGS

1. The phrase 'engaged in criminal activity' broadly encompasses criminal action or conduct, except for a

Class C misdemeanor that is a violation of a traffic or boating law or ordinance.

2. The State need not obtain a conviction for the underlying criminal activity; it may prove that activity
under the applicable preponderance-of-the-evidence standard as part of proving the unlawful-carrying

violation.

3. The evidence supported a reasonable belief, by a preponderance of the evidence, that Gray was engaged
in criminal activity by possessing methamphetamine or, at least, attempting to possess it while carrying

the handgun.

4. The trial court's failure to find unauthorized use of a vehicle or possession with intent to deliver did not
preclude a finding that Gray possessed or attempted to possess methamphetamine and was therefore

engaged in criminal activity for purposes of section 46.02(a-1)(2)(A).

KEY QUOTATIONS

“Under Section 46.02(a-1)s terms and Texas caselaw, the State must prove engagement in “criminal activity”

as part of the unlawful-carrying offense.” (11)

“The greater weight of credible evidence before the trial court supports the trial court’s reasonable belief that
it is more probable than not that Gray violated his community supervision by committing the new offense of

unlawful carrying of a weapon.” (20)

FACTUAL BACKGROUND

While on deferred-adjudication community supervision for possession of methamphetamine, Gray was arrested
after officers located a reported stolen vehicle in a bar parking lot and observed Gray drive it. Officers searched
the vehicle and found a handgun in a holster between the driver's seat and center console, as well as suspected
methamphetamine, empty baggies, a scale, cash, and Gray's debit card in a bag under the driver's seat. Gray



admitted that he knew the vehicle contained a gun and methamphetamine, although he disputed ownership of

both the drugs and the gun at the hearing.

PROCEDURAL HISTORY

Gray pleaded guilty in 2018 to possession of methamphetamine, received deferred adjudication, and was placed
on community supervision. After his arrest in February 2024, the State moved to adjudicate guilt based on
alleged new offenses. Following an evidentiary hearing, the trial court found the unlawful-carrying allegation
true, found the unauthorized-use allegation not true, declined to make a true or not-true finding on possession
with intent to deliver, adjudicated Gray guilty, and sentenced him to eight years' imprisonment. The Court of
Appeals affirmed.
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