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SUMMARY

The Texas Court of Appeals, Third District, affirmed summary judgment for Corner West, LLC d/b/a
The Dogwood in Andrew Woodward’s Texas Dram Shop Act action arising from an intoxicated-driver
collision. The court held that Woodward presented no competent evidence that Laris was obviously
intoxicated to the extent he posed a clear danger when Dogwood served him alcohol, and therefore did
not reach the challenges to the traditional summary-judgment ruling.
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PROCEDURAL POSTURE Appeal from a final order granting the appellee's combined no-
evidence and traditional motions for summary judgment in a Texas
Dram Shop Act action.

STANDARD OF REVIEW Summary judgment is reviewed de novo. When both traditional and
no-evidence motions are granted, the appellate court first considers the
no-evidence motion. Special-exception and evidentiary rulings are
reviewed for abuse of discretion; evidentiary error warrants reversal
only if it probably caused rendition of an improper judgment.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying Woodward's special exceptions to Dogwood's
no-evidence summary-judgment motion.

2. Whether the trial court abused its discretion in its challenged evidentiary rulings concerning Laris's
discovery responses, Woodward's medical records, and Dogwood's affidavit.

3. Whether Dogwood's no-evidence summary-judgment motion was sufficiently specific under Texas Rule
of Civil Procedure 166a(i).

4. Whether Woodward produced more than a scintilla of evidence that, when Dogwood served Laris, it was
apparent to Dogwood that Laris was obviously intoxicated to the extent that he presented a clear danger
to himself and others.

5. Whether the trial court properly granted Dogwood's traditional summary-judgment motion.

HOLDINGS

1. The trial court did not abuse its discretion by denying Woodward's special exceptions because
Dogwood's combined motion, considered collectively, gave reasonable notice of the grounds for
summary judgment, and Woodward failed to show injury from the denial.

2. Woodward did not establish reversible error in the trial court's evidentiary rulings because he did not
show that any alleged evidentiary error probably caused rendition of an improper judgment.

3. Dogwood's no-evidence summary-judgment motion satisfied Texas Rule of Civil Procedure 166a(i)
because it clearly identified the challenged Dram Shop Act elements and the Safe Harbor Defense
element.

4. The trial court properly granted no-evidence summary judgment because Woodward failed to produce
more than a scintilla of evidence that, at the time Dogwood served Laris, it was apparent to Dogwood
that Laris was obviously intoxicated to the extent that he presented a clear danger to himself and others.

5. The court did not reach the merits of Dogwood's traditional summary-judgment motion after affirming
the no-evidence summary judgment.

KEY QUOTATIONS

“Providing, selling, or serving an alcoholic beverage may be made the basis of a statutory cause of action
under this chapter . . . upon proof that:” (at 2)

“The Dram Shop Act “does not just require that the provider served a customer when it knew or should have
known that the customer was intoxicated; instead, it requires proof that the provider served the customer
when it was apparent to the provider that the customer was obviously intoxicated to the extent that he
presented a clear danger to himself and others.”” (at 9)



“The relevant inquiry is the customer’s appearance to the dram shop when he was served—not whether the
customer drank an amount of alcohol at the dram shop that may or should make some people very
intoxicated.” (at 10)

“But for such circumstantial evidence to be competent, it must be sufficient ‘to constitute the basis of a legal
inference’ and not merely permit ‘speculative conclusions.’” (at 10)

FACTUAL BACKGROUND

In the early hours of November 21, 2021, Jesus Laris crashed into Andrew Woodward's pedicab, seriously
injuring Woodward. Before the crash, Laris consumed alcohol at several establishments, including Dogwood,
where he purchased two hard ciders at approximately 9:47 p.m.; he later visited other bars, drove home around
1:30 a.m., and crashed shortly afterward. A blood sample taken at 4:47 a.m. showed a blood-alcohol
concentration of 0.170, and Laris was convicted of intoxication assault. Woodward claimed Dogwood violated
the Texas Dram Shop Act by serving Laris when it was apparent that he was obviously intoxicated and presented
a clear danger to himself and others.

PROCEDURAL HISTORY

Woodward sued Dogwood and other bar defendants under the Texas Dram Shop Act after Jesus Laris crashed
into Woodward's pedicab. Woodward nonsuited all defendants except Dogwood. The trial court denied
Woodward's special exceptions and certain evidentiary objections, granted some of Dogwood's evidentiary
objections, and granted Dogwood's combined no-evidence and traditional motion for summary judgment.
Woodward appealed.

DISPOSITION

affirmed
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