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SUMMARY

The United States District Court for the District of Idaho considered the Family Businesses’ motion to
quash amended non-party subpoenas issued by Cindy Tyree in her professional negligence action
against her former attorneys. The court held that the subpoenas were relevant but overly broad and
unduly burdensome as written, and permitted Tyree to amend them subject to limitations concerning
relevance, duplication, alternative sources, particularity, and a January 1, 2018 cutoff date. The motion
to quash was granted in part and denied in part, and the request for attorneys’ fees and costs was
denied.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a professional-negligence action against her former
attorneys and served amended non-party subpoenas on three family-
owned businesses involved in the underlying representation. The non-
party businesses moved to quash the subpoenas, and Plaintiff sought a
continuance of certain case-management deadlines pending
production.

STANDARD OF REVIEW The court applied the standards governing discovery relevance,
proportionality, and undue burden under Federal Rules of Civil
Procedure 26(b)(1), 26(b)(2)(C), and 45(d)(1), (d)(3)(A).

PRECEDENTIAL VALUE nonprecedential

TOPICS



discovery dispute civil procedure commercial litigation attorney fees costs

PRACTICE AREAS

civil procedure professional negligence legal malpractice discovery

QUESTIONS PRESENTED

1. Whether the amended non-party subpoenas imposed an undue burden under Federal Rules of Civil
Procedure 26 and 45.

2. Whether the subpoenaed documents were relevant and proportional to Tyree's professional-negligence
and damages claims.

3. What limitations on the subpoenas were necessary concerning alternative sources, documents already
accessible to Tyree, particularity, and time period.

4. Whether the non-party businesses were entitled to attorney fees and costs incurred in seeking to quash
the subpoenas.

HOLDINGS

1. The subpoenas, as written, imposed an undue burden and had to be quashed in part, but the motion to
quash was denied as to requests that complied with the limitations stated in the decision.

2. The records identified by Tyree's experts as necessary to evaluate the former attorneys' professional
performance and potential damages were relevant to the action, but documents not identified by those
experts were not shown to be relevant on the record presented.

3. Tyree could not use the subpoenas to obtain documents that could be obtained from a more convenient,
less burdensome, or less expensive source, or documents she already possessed or could access.

4. The subpoenas had to be limited to clearly identified documents and, generally, documents created on or
after January 1, 2018, with an exception for the businesses' organizing documents.

5. The family businesses were not entitled at that time to attorney fees and costs incurred in seeking to
quash the subpoenas.

KEY QUOTATIONS

“A party “may obtain discovery regarding any nonprivileged matter that is relevant to any party’s claim or
defense and proportional to the needs of the case.”” (4)

“must take reasonable steps to avoid imposing undue burden or expense on a person subject to the
subpoena.” (4)

“weigh the burden to the subpoenaed party against the value of the information to the serving party.” (4)

FACTUAL BACKGROUND

Tyree retained the defendant attorneys in connection with an Idaho state-court dispute concerning her ownership
interest in three family-owned businesses. That dispute settled in 2023, and the businesses later sued Tyree for



breach of settlement. In her federal professional-negligence action against the attorneys, Tyree sought extensive
records from the businesses through non-party subpoenas to support her experts' evaluation of the attorneys'
performance, business valuation, and alleged damages.

PROCEDURAL HISTORY

Tyree previously litigated an ownership dispute involving the family businesses in Idaho state court, settling that
action in 2023. The family businesses later sued Tyree for alleged breach of the settlement. Tyree then filed this
federal professional-negligence action against her former attorneys; the court dismissed her additional claims,
leaving professional negligence as the remaining claim. The family businesses moved to quash amended
subpoenas seeking business, financial, governance, and communications records.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. Tyree may further amend and serve the subpoenas only to the extent the requests
comply with the decision: they must be limited to documents identified by Kunz or Barnes, not obtainable from
the former attorneys or another more convenient source, not already accessible to Tyree, sufficiently
particularized, and generally dated January 1, 2018 or later, except for organizing documents.
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