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SUMMARY

The Supreme Court of New Hampshire held that incarceration may constitute a substantial change in
circumstances warranting modification of a child support order. It further held that incarceration-
related loss of employment does not, without more, constitute voluntary unemployment or justify
imputing pre-incarceration income. The court reversed and remanded for entry of a minimum support
order under RSA chapter 458-C.
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QUESTIONS PRESENTED

1. Whether incarceration and the resulting loss of employment and income constituted a substantial change
of circumstances warranting consideration of modification of the child support order.

2. Whether incarceration causing termination of employment constituted voluntary unemployment or
underemployment permitting the court to impute the parent's pre-incarceration income.

3. Whether the trial court was required to apply the minimum-support-order provision when the obligor
had no gross income and was not voluntarily unemployed or underemployed.

HOLDINGS

1. Incarceration may constitute a substantial change of circumstances sufficient to warrant modification of
a child support order, and the trial court must consider the incarceration and its effect on the obligor's
ability to pay.

2. Incarceration that causes termination of employment does not make a parent voluntarily unemployed for
purposes of modifying a child support order, absent evidence that the parent voluntarily became
unemployed or intended to avoid child support.

3. When an obligor's gross income is less than the self-support reserve and the court determines that the
obligor is not voluntarily unemployed or underemployed, the court must order child support in the
amount of the minimum support order.

KEY QUOTATIONS

“Similarly, then, incarceration that causes termination does not cause a parent to become “voluntarily”
unemployed for purposes of modifying a child support order.” (at 355)

“If the obligor parent’s gross income is less than the self-support reserve and the court has determined that
the obligor is not voluntarily unemployed or underemployed, the court shall order the child support obligation
in the amount of a minimum support order.” (at 356)

FACTUAL BACKGROUND

In November 2009, the trial court ordered Lounder to pay $109 per week in child support while he was
employed full-time at $9.50 per hour. He was later convicted of arson and sentenced to prison, causing him to
lose his employment and leaving him with no other income or ability to obtain employment while incarcerated.
He petitioned to reduce his obligation to the $50-per-month minimum support order, but the trial court denied
the petition.

PROCEDURAL HISTORY

The Superior Court approved a uniform support order requiring Lounder to pay $109 per week in child support.
After Lounder was incarcerated, lost his employment, and had no other income, he petitioned for a reduction in
support. The Superior Court denied the petition and reconsideration motion, relying on Noddin v. Noddin, and
the New Hampshire Supreme Court reversed and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

Remand for entry of an order consistent with the opinion, including application of the minimum support-order
provision.
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