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SUMMARY

The Florida Third District Court of Appeal affirmed the circuit court's order in an appeal involving
Wirlen Antigua and Diony Antigua. The court applied standards governing review of evidentiary
findings, rehearing orders, and the continuing tort doctrine.
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QUESTIONS PRESENTED

1. Whether the circuit court's ruling should be affirmed under the applicable standards governing review of
evidentiary-hearing findings, legal conclusions, and a motion for rehearing or reconsideration.

2. Whether the continuing tort doctrine governed accrual of the asserted tort claim.

HOLDINGS

1. The circuit court's ruling was affirmed.

KEY QUOTATIONS

“Findings of fact derived from the evidentiary hearing, however, ‘may not be disturbed on appeal unless
shown to be unsupported by competent and substantial evidence or to constitute an abuse of discretion.’”

“In reviewing the trial court's ruling following an evidentiary hearing, ‘[t]his Court independently reviews
the trial court's legal conclusions and defers to the trial court’s findings of fact.’”

“We review an order denying a motion for rehearing or reconsideration for an abuse of discretion.”

“Under the continuing tort doctrine, the cause of action accrues when the tortious conduct ceases.”

“A continuing tort is “established by continual tortious acts, not by continual harmful effects from an
original, completed act.””

FACTUAL BACKGROUND

The opinion does not set out the underlying factual background. It references an evidentiary hearing, a motion
for rehearing or reconsideration, and an issue involving the continuing tort doctrine.

PROCEDURAL HISTORY

The appellants appealed an order of the Circuit Court for Miami-Dade County. The Third District Court of
Appeal affirmed the circuit court's ruling in a per curiam opinion.
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