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District No. 65, 2015 MT 278 (2015) - No. DA 14-0776 - Decided September 17, 2015

SUMMARY

The Montana Supreme Court reversed and remanded a district court order granting Poplar Elementary

School District a new hearing on Froid Elementary School District's petition to transfer territory. The

Court held that Poplar failed to preserve its statutory argument concerning unsworn testimony and that

plain-error review was unwarranted. A dissent would have affirmed on the ground that the county

superintendent lacked authority to appoint a deputy to hear and decide the petition.
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Froid appealed a district court order granting Poplar summary
judgment, vacating the county superintendent's territory-transfer order,

and remanding for a new hearing.

The Supreme Court reviews a district court acting in an appellate
capacity to determine whether the district court reached the correct
conclusions under the appropriate standards. The district court reviews
a county superintendent's territory-transfer decision for abuse of
discretion. Unpreserved issues are reviewed only under the

discretionary plain-error standard unless a statutory exception applies.
Published Montana Supreme Court opinion; precedential.
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District No. 9
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QUESTIONS PRESENTED

1. Whether the district court erred by holding that the county superintendent abused his discretion by

receiving unsworn statements at the territory-transfer hearing.

2. Whether the territory-transfer proceeding was governed by the Montana Administrative Procedure Act

or the common law for purposes of issue preservation.

3. Whether Poplar's unpreserved statutory claim concerning sworn testimony warranted plain-error review.

HOLDINGS

1. The Montana Administrative Procedure Act does not govern proceedings before a county superintendent
because county superintendents are local government officials and actions of a unit of local government

are excluded from MAPA's definition of an agency.

2. Poplar failed to preserve its statutory claim because it did not object to the hearing procedure or the

receipt of unsworn statements before, during, or after the administrative hearing.

3. Poplar's unpreserved statutory claim did not warrant plain-error review because the record showed no

manifest miscarriage of justice, fundamental unfairness, or threat to the integrity of the judicial process.

4. The district court erred by deciding whether the statute required sworn testimony without first

determining whether Poplar preserved the issue and, if not, whether plain-error review was warranted.

KEY QUOTATIONS

“Although courts commonly use the two terms interchangeably—this court included—the questions of waiver

and preservation for review require two different inquiries.” (Y 12)

““‘Forfeiture,” as opposed to ‘waiver,’ is the correct term in this context, since ‘forfeiture’refers to ‘the failure
to make the timely assertion of a right,” whereas ‘waiver’ concerns ‘the intentional relinquishment or

abandonment of a known right.””” (9 14)

FACTUAL BACKGROUND

Froid and registered electors petitioned to transfer territory from Poplar Elementary School District No. 9 to
Froid Elementary School District No. 65. The Roosevelt County Superintendent appointed Paul Huber as deputy
superintendent to hear and decide the petition. Huber conducted a hearing at which twenty-one people gave

unsworn statements, and Poplar neither objected to the procedure beforehand nor to the unsworn testimony



during or after the hearing. Huber approved the transfer, but the district court vacated the order and required a

new hearing based on the absence of oaths.

PROCEDURAL HISTORY

Froid and registered electors petitioned the Roosevelt County Superintendent of Schools to transfer territory
from Poplar to Froid. Deputy superintendent Paul Huber conducted the hearing and approved the transfer. The
district court, reviewing the administrative decision on cross-motions for summary judgment, held that receiving
unsworn statements constituted an abuse of discretion, vacated the transfer order, and ordered a new hearing.

The Montana Supreme Court reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the district court for further proceedings in reviewing the county superintendent's decision consistent

with the opinion.
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