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SUMMARY

The United States Magistrate Judge screens a pro se prisoner's Second Amended Complaint alleging
that private defendants discriminated against him by excluding him from a prisoner pen pal program
based on race or the offense for which he is imprisoned. The court allows claims under 42 U.S.C. §
1981 and a state-law breach-of-contract claim to proceed, while recommending dismissal of any
claims asserted under 42 U.S.C. § 1983 because the defendants were not alleged to be state actors.
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DISPOSITION other

PROCEDURAL POSTURE The magistrate judge screened Plaintiff's Second Amended Complaint
under 28 U.S.C. §§ 1915 and 1915A. The order permitted Plaintiff's
claims under 42 U.S.C. § 1981 and state-law breach of contract to
proceed, while recommending dismissal of any remaining or implied
claims under 42 U.S.C. § 1983.

STANDARD OF REVIEW Preliminary screening under 28 U.S.C. §§ 1915 and 1915A; dismissal
recommended for failure to state a claim upon which relief may be
granted.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether Plaintiff's allegations under 42 U.S.C. § 1981 and his state-law breach-of-contract claim should
proceed past preliminary screening.

2. Whether any claims in the Second Amended Complaint brought or construed as brought under 42 U.S.C.
§ 1983 should be dismissed for failure to allege action under color of state law.

3. Whether the Second Amended Complaint superseded the earlier complaints for purposes of screening.

HOLDINGS

1. The Second Amended Complaint was the operative pleading and superseded the earlier complaints for
all purposes.

2. Plaintiff's claims under 42 U.S.C. § 1981 and his apparent state-law breach-of-contract claim were
permitted to proceed to further development at the screening stage.

3. Any claims in the Second Amended Complaint that were brought or could be construed as brought under
42 U.S.C. § 1983 should be dismissed for failure to state a claim because Plaintiff did not allege that the
private defendants acted under color of state law.

KEY QUOTATIONS

“An amended complaint supersedes an earlier complaint for all purposes.”

“It protects the equal right of ‘[a]ll persons within the jurisdiction of the United State’ to ‘make and enforce
contracts’ without respect to race.”

“A plaintiff generally cannot sue a private individual for violations of his constitutional rights.”

FACTUAL BACKGROUND

Plaintiff, a state prisoner, alleged that Writeaprisoner.com and certain co-owners and employees discriminated
against him by excluding him from a prisoner pen-pal program based on his race and/or the offense for which he
was imprisoned. He primarily sought damages and declaratory relief under 42 U.S.C. § 1981 and also appeared
to assert a state-law breach-of-contract claim. He alleged constitutional violations but did not allege that the
defendants acted under color of state law or facts establishing that they were state actors.

PROCEDURAL HISTORY

Plaintiff initially filed claims under 42 U.S.C. § 1981, then filed a First Amended Complaint asserting claims
under § 1983, and later filed the operative Second Amended Complaint asserting claims under § 1981 against



private defendants. The magistrate judge conducted preliminary screening and concluded that the § 1981 and
breach-of-contract claims could proceed, but that any § 1983 claims should be dismissed because the complaint
did not allege state action. The document is an order and report and recommendation subject to objections and
review by the district judge.
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