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SUMMARY

The Ohio First District Court of Appeals reversed the Hamilton County Municipal Court’s dismissal of
three child-endangerment charges against Anthony Barrow. The court held that Cincinnati Municipal
Code 915-3(a) was not preempted by Ohio’s firearms-uniformity statute, R.C. 9.68, although
subsection (b), which defined negligent firearm storage as a substantial risk, had previously been
invalidated. The case was remanded for further proceedings, with the trier of fact to determine whether
Barrow’s firearm storage created a substantial risk to the children.
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PROCEDURAL POSTURE The State appealed the Hamilton County Municipal Court's judgments
granting Barrow's motions to dismiss three child-endangerment
charges under Cincinnati Municipal Code 915-3.

STANDARD OF REVIEW A dismissal is ordinarily reviewed for abuse of discretion, but
dismissal based on a purely legal issue is reviewed de novo.
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District subject to further appellate review.
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QUESTIONS PRESENTED

1. Whether Cincinnati Municipal Code 915-3 was preempted by Ohio's firearms-uniformity statute, R.C.
9.68, such that the child-endangerment charges had to be dismissed.

2. Whether the State could charge violations of Cincinnati Municipal Code 915-3(a) involving negligent
firearm storage after Cincinnati Municipal Code 915-3(b) was held preempted.

3. Whether the complaints sufficiently charged violations of Cincinnati Municipal Code 915-3(a)
notwithstanding their references to negligent firearm storage.

HOLDINGS

1. Cincinnati Municipal Code 915-3(b) is preempted and nullified by R.C. 9.68, but Cincinnati Municipal
Code 915-3(a) and (c) are not preempted. The ordinance therefore is not invalid in its entirety.

2. The State may bring charges under CMC 915-3(a), and those charges may relate to an offender's
negligent storage of firearms.

3. The complaints sufficiently tracked CMC 915-3(a), and the trial court erred by dismissing them. The
State must prove at trial that Barrow's firearm storage actually created a substantial risk to the health or
safety of the children.

KEY QUOTATIONS

“where child-endangerment charges concern the negligent storage of firearms, the trier of fact must decide,
based on the individual facts of each case, whether the offender’s storage of the firearm created a substantial
risk to the health or safety of the child.” (¶ 23)

“While CMC 915-3(b) was preempted by R.C. 9.68, the remaining provisions of CMC 915-3 were not.” (¶ 27)

FACTUAL BACKGROUND

Three complaints alleged that Barrow created a substantial risk to the health or safety of three different children
by violating a duty of care, protection, or support. The complaints alleged that he left a firearm unsecured in his
residence and failed to use a trigger lock or storage box. Each complaint also specified that the substantial risk
resulted from negligently storing or leaving the firearm where Barrow knew or reasonably should have known
that a child could access it.

PROCEDURAL HISTORY

Three complaints charged Barrow with child endangerment based on allegations that he left an unsecured
firearm in his residence without a trigger lock or storage box. Barrow moved to dismiss, arguing that Cincinnati
Municipal Code 915-3 conflicted with Ohio's firearms-uniformity statute, R.C. 9.68. The municipal court
granted the motions and dismissed the charges; the State appealed.
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REMAND INSTRUCTIONS

The cause is remanded for further proceedings consistent with the law and the opinion. At trial, the State must
prove that Barrow's storage of the firearm actually created a substantial risk to the health or safety of the
children.
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