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SUMMARY

The Nebraska Supreme Court reviewed an attorney disciplinary proceeding involving Jackie L.
Barfield’s commingling of client funds with personal and business funds, use of an attorney trust
account for personal expenses, and account overdrafts. The court held that the misconduct warranted
disbarment, emphasizing the prolonged and routine nature of the violations and Barfield’s prior private
reprimand. The court also addressed mitigating and aggravating factors in determining the appropriate
sanction.
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QUESTIONS PRESENTED

1. What sanction was appropriate for Barfield's violations of Nebraska professional-conduct rules
governing safekeeping client property and attorney misconduct?

2. Whether Barfield's cooperation, remorse, affordable legal services, lack of client complaints, health
concerns, and claimed lack of financial loss were sufficient mitigating circumstances to avoid
disbarment.

HOLDINGS

1. When neither party files exceptions to a referee's factual findings in an attorney-discipline proceeding,
the Nebraska Supreme Court may adopt those findings as final and conclusive.

2. The Nebraska Supreme Court reviews a referee's disciplinary recommendation de novo on the record
because attorney-discipline cases are original proceedings before the court.

3. An attorney violates the rule against commingling by intermingling client funds with the attorney's funds
so that their separate identity is lost or the funds may be used for personal expenses or exposed to the
attorney's creditors; good faith, ignorance, and absence of client loss do not excuse the violation.

4. Disbarment is the appropriate sanction for prolonged, intentional, and routine commingling or
misappropriation of client funds when the mitigating circumstances are not extraordinary and do not
substantially outweigh aggravating circumstances.

KEY QUOTATIONS

“Thus, we have repeatedly said that absent extraordinary mitigating circumstances, disbarment is the
appropriate discipline in cases of misappropriation or commingling of client funds.” (90)

“After balancing the relevant factors in comparison to other cases, considering the need to protect the public,
considering the need to deter others, and considering the reputation of the bar as a whole, we agree with the
referee that disbarment is the only appropriate sanction.” (95)

FACTUAL BACKGROUND

Barfield, a Nebraska attorney admitted in 1993, used her attorney trust account as a personal and business
account for approximately five years. From at least 2013 through 2018, she wrote personal checks, made cash
withdrawals, paid business and personal expenses, and incurred at least 23 overdrafts and insufficient-fund
charges. She admitted the conduct and had previously received a private reprimand involving mishandling of
client-related settlement funds in 2000.
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Formal disciplinary charges were filed in February 2019 alleging that Barfield commingled client funds with
personal and business funds and violated Nebraska professional-conduct rules. Barfield admitted the allegations,
and judgment on the pleadings was entered as to the facts. After a disciplinary hearing, the referee recommended
disbarment. Neither party filed exceptions to the referee's factual findings, and the Nebraska Supreme Court
reviewed the sanction de novo on the record.
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