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SUMMARY

The court dismissed without prejudice a pro se federal habeas petition challenging an ICE immigration

detainer. The court held that the petitioner had not identified any aspect of his sentence being

improperly executed, and that his claims concerning earned time credits and residential reentry or

community custody placement were either unavailable or premature. The court also addressed several

apparently fabricated or misidentified authorities cited by the petitioner.
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Petitioner brought a pro se petition for a writ of habeas corpus under
28 U.S.C. § 2241, challenging an ICE immigration detainer and its
alleged effects on sentence-related programs. The court dismissed the
petition without prejudice for lack of subject matter jurisdiction.

The court assessed whether the petition alleged a cognizable challenge
to the execution of the sentence and whether the court had subject

matter jurisdiction over the habeas claim.
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QUESTIONS PRESENTED
1. Whether the petition presented a cognizable habeas challenge to the execution of petitioner's sentence.

2. Whether the alleged denial of good-time credits, Residential Reentry Center placement, or community

custody established a present basis for habeas jurisdiction.

3. Whether the court had subject matter jurisdiction over the petition.

HOLDINGS

1. A federal prisoner may proceed by habeas corpus to challenge execution of a sentence only by
identifying Bureau of Prisons action inconsistent with a command or recommendation in the sentencing

judgment.

2. The asserted denial of good-time credits did not support habeas relief because petitioner was ineligible
for those credits under 18 U.S.C. § 3632(d)(4)(D)(Ixvi).

3. The placement claim was premature because no placement decision had been made and petitioner was

not yet eligible for placement during the final year of his term of imprisonment.

4. The court lacked subject matter jurisdiction because petitioner identified no unlawful interference with

execution of his sentence and no presently available program from which the detainer deprived him.

KEY QUOTATIONS

“To challenge the execution of a sentence, a prisoner must show the Bureau of Prisons (“BOP”) is taking

some action that is “inconsistent with a command or recommendation in the sentencing judgment.””

“Therefore, this matter will be dismissed without prejudice for lack of subject matter jurisdiction.”

FACTUAL BACKGROUND

Beato-Estrella, a federal prisoner, sought removal of an ICE detainer, asserting that it prevented him from
earning time credits, receiving meaningful consideration for Residential Reentry Center placement, and
potentially transferring to community custody. He was ineligible for good-time credits because of his fentanyl-
distribution conviction, and he had more than a decade remaining on his sentence, making him ineligible for
residential reentry or community-custody placement at that time. He did not identify any command or

recommendation in his original sentencing judgment that the Bureau of Prisons had failed to carry out.

PROCEDURAL HISTORY

Beato-Estrella filed a habeas petition naming G. Swaney as respondent. Counsel clarified that M. Arviza had
become the warden of the facility housing petitioner. After considering the petition, the response, and petitioner's
reply, the court concluded that petitioner had not identified any Bureau of Prisons action inconsistent with his

sentencing judgment and that his asserted program-related injuries were either unavailable or premature.
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