
SUPREME COURT OF LOUISIANA

W&T Offshore, L.L.C. v. Texas Brine Corporation and Texas Brine
Company, L.L.C.; Texas Brine Company, L.L.C. v. W&T Offshore,

L.L.C.
2018-C-0950, consolidated with 2018-C-0956 · No. 2018-C-0950, consolidated with 2018-C-0956 · Decided

June 26, 2019

SUMMARY

The Louisiana Supreme Court considered consolidated applications arising from the construction of a
replacement brine pipeline under a 1979 lease and right-of-use provision. The court held that Texas
Brine Corporation and Texas Brine Company, L.L.C. were not liable for trespass or damages and
reinstated the district court’s dismissal of those claims, while affirming the court of appeal in all other
respects. The opinion emphasized that its holding was limited to the unusual facts of the case, and
separate dissents addressed the interpretation of Louisiana’s law governing rights of use and predial
servitudes.
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QUESTIONS PRESENTED

1. Whether, under the highly unusual facts of the case, the district court erred by dismissing W&T
Offshore's trespass and damages claims arising from Texas Brine's construction of a larger replacement
pipeline in a different location.

2. Whether the court of appeal properly held that Texas Brine committed a trespass and was liable for
damages.

HOLDINGS

1. Under the precise and narrow facts presented, the district court did not err in dismissing W&T Offshore's
trespass and damages claims with prejudice.

2. The judgment of the court of appeal was affirmed in all respects other than its holding that Texas Brine
committed a trespass and was liable for damages.

KEY QUOTATIONS

“Considering the highly unique facts and unusual circumstances of this case, a majority of this court has
determined the district court did not err in dismissing the trespass and damage claims asserted by W&T
Offshore, L.L.C.” (1)

“we emphasize our holding is limited to the precise and narrow facts before the court and should not be
interpreted expansively beyond the specific factual confines presented.” (1)

“The judgment of the court of appeal is reversed insofar as it held Texas Brine Corporation and Texas Brine
Company, L.L.C. committed a trespass and were liable for damages.” (2)

FACTUAL BACKGROUND

In 1979, the property owners granted Texas Brine a right of use to construct, operate, and maintain a pipeline for
transporting brine across specified property. An original pipeline was constructed in 1980, and W&T later
acquired an undivided interest in the property subject to the right of use. After the original pipeline became
obsolete, Texas Brine constructed a larger replacement pipeline in a different location under a 2015 right-of-way
agreement signed by other co-owners but not W&T. W&T asserted trespass and damages claims based on the
replacement pipeline.
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