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SUMMARY

The Iowa Supreme Court held that Iowa Code section 724.4C criminalizes carrying a dangerous
weapon while intoxicated, not mere actual or constructive possession. Because the jury instructions
permitted conviction based on possession and the State emphasized that theory in closing argument,
the instructional error was prejudicial. The court vacated the court of appeals decision, reversed the
district court judgment, and remanded for a new trial.
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PROCEDURAL POSTURE The defendant sought further review of an Iowa Court of Appeals
decision affirming his jury conviction for carrying a dangerous
weapon while intoxicated under Iowa Code section 724.4C.

STANDARD OF REVIEW Jury-instruction challenges are reviewed for correction of errors at law
to determine whether the instruction accurately states the law.
Ineffective-assistance-of-counsel claims are reviewed de novo. Once
instructional error is established, prejudice is presumed and the State
must prove lack of prejudice; reversal is required when the error
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QUESTIONS PRESENTED

1. Whether Iowa Code section 724.4C(1) criminalizes mere possession or constructive possession of a
dangerous weapon while intoxicated, or only carrying a dangerous weapon.

2. Whether jury instructions allowing conviction based on possessing or carrying a dangerous weapon
materially misstated the law and prejudiced Shorter.

3. Whether the instruction stating that an out-of-court opposing-party statement could be considered just as
if made at trial misstated the law and should be corrected on retrial.

4. Whether ineffective-assistance-of-counsel claims required resolution on the appeal.

HOLDINGS

1. Iowa Code section 724.4C(1) prohibits carrying a dangerous weapon while intoxicated, not mere
possession or constructive possession of a dangerous weapon.

2. The jury instructions materially misstated Iowa law by permitting the jury to convict Shorter if he
possessed, including constructively possessed, a dangerous weapon, and the error was prejudicial.

3. An instruction telling the jury that an opposing-party out-of-court statement could be considered just as
if it had been made at trial misstated the law and should not be used on retrial, although the court did not
determine that the error was prejudicial in this case.

KEY QUOTATIONS

“We now hold Iowa Code section 724.4C prohibits only carrying, which requires more than mere possession,
and the jury instructions were thus erroneous.” (at 2)

“The jury instructions that allowed the jury to convict Shorter if he either carried or possessed a dangerous
weapon misstated the law.” (at 11)

“Because we cannot be certain that the jury convicted Shorter based on carrying the firearm, banned by Iowa
Code section 724.4C, and not based on constructively possessing it, not banned, we find the misstatement of
the law in the instructions was material and likely misled the jury.” (at 14)

“Opposing party out-of-court statements should not be treated “just as if made at trial,” and the instruction
was erroneous.” (at 16)

FACTUAL BACKGROUND

After drinking at a friend's apartment, Montreal Shorter attempted to enter a Des Moines club with his friend.
Following an altercation involving security guards and pepper spray, witnesses testified that Shorter walked
toward his vehicle and reached inside, while a deputy later found Shorter's gun in a soft holster on the center
console. Shorter testified that he never entered the vehicle or touched the gun and that it had remained in the
console. A preliminary breath test showed an alcohol concentration of 0.113.



PROCEDURAL HISTORY

Shorter was charged in the Iowa District Court for Polk County and convicted by a jury of carrying a dangerous
weapon while intoxicated. The district court also found him guilty of public intoxication. The Iowa Court of
Appeals affirmed, and the Supreme Court of Iowa granted further review. The Supreme Court vacated the court
of appeals decision, reversed the district court judgment, and remanded for a new trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Iowa District Court for Polk County must conduct a new trial. The court of appeals decision is vacated and
the district court judgment is reversed.
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