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SUMMARY

The Supreme Court of New Hampshire affirmed a judgment arising from the sale of a partially

disassembled Fiat automobile. The court held that the dealer's reckless disregard for the truth of

advertising statements supported a violation of the Consumer Protection Act and upheld the remedy of

refunding the purchase price and shipping costs as rescission or revocation of acceptance under the

Uniform Commercial Code. The court declined to treat the refunded amounts as damages subject to

doubling or trebling under the Consumer Protection Act.
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The automobile dealer appealed a Portsmouth District Court judgment
finding him liable under the New Hampshire Consumer Protection Act
and other theories. The buyer cross-appealed the denial of enhanced

damages.

The trial court's findings of fact and rulings of law are upheld unless

they lack evidentiary support or constitute clear error of law.
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QUESTIONS PRESENTED

1. Whether Bennett's advertisement constituted an unfair or deceptive act or practice under the New
Hampshire Consumer Protection Act despite the absence of proof that he intentionally made a

misrepresentation.

2. Whether Bennett owed a special statutory or common-law duty of disclosure as a registered automobile

dealer.

3. Whether the district court's remedy of refunding the purchase price and shipping costs in exchange for
return of the vehicle was proper under the Uniform Commercial Code's revocation-of-acceptance

provisions.

4. Whether the buyer's refunded purchase price and shipping costs constituted damages subject to double

or treble enhancement under the Consumer Protection Act.

HOLDINGS

1. A seller's reckless disregard for the truth of representations about goods, including representations made
without sufficient knowledge or inspection, satisfies the knowledge or intent requirement for a
Consumer Protection Act violation when the representations induce the purchase and attain the requisite

level of rascality.

2. The court did not recognize or need to decide whether New Hampshire law imposes a special duty of
disclosure on registered automobile dealers because any error concerning that theory was harmless and

other valid claims supported the judgment.

3. The remedy requiring Bennett to refund the purchase price and shipping costs in exchange for return of
the Fiat was proper as enforcement of the buyer's revocation of acceptance under the Uniform
Commercial Code.

4. Purchase-price and shipping-cost refunds awarded as part of rescission are not damages subject to
double or treble enhancement under RSA 358-A:10.

KEY QUOTATIONS

“We conclude that the defendant's reckless disregard for the truth of his statements satisfies the degree of

knowledge or intent required by Kelton.” (at 769)

“Rather, he made representations, knowing he lacked sufficient knowledge to substantiate them, to induce the
plaintiff's” (at 770)

“The remedy ordered here—return of the purchase price to the plaintiff and return of the Fiat to the defendant
upon his payment of the judgment and his arrangement for return shipment and payment for the same—is
entirely proper under the UCC.” (at 772)

FACTUAL BACKGROUND

Bennett, a New Hampshire automobile dealer, advertised a 1958 Fiat as having a 1.5-liter engine, transmission,
and vigorous performance, while acknowledging that the engine and transmission were out of the car. Beer

purchased the vehicle for $6,000 and paid $1,298 for shipping. Upon receipt, Beer discovered that the Fiat



lacked numerous parts needed to make it operable, including the starter, generator, distributor, engine mounts,
fan, exhaust manifold, and hand-brake mechanism. Bennett had not inventoried the car's parts and had not

inspected it sufficiently to substantiate the representations in his advertisement.

PROCEDURAL HISTORY

After purchasing an advertised 1958 Fiat, Beer discovered that the vehicle lacked numerous parts necessary for
operation and sued Bennett. Following a hearing on the merits, the Portsmouth District Court entered judgment
for Beer in the amount of $16,197, including the purchase price, shipping costs, travel expenses, attorney's fees,
and costs, and ordered return of the vehicle upon payment. The district court declined to award double or treble
damages because it found no willful or knowing CPA violation. The Supreme Court of New Hampshire

affirmed.
DISPOSITION

affirmed
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