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SUMMARY

The United States District Court for the Eastern District of Pennsylvania dismissed with prejudice
Alake Gbohunmi’s claim for retaliation under 42 U.S.C. § 1981, holding that she did not plausibly
allege objectively reasonable protected activity. The court declined to exercise supplemental
jurisdiction over Stephanie Keene’s Pennsylvania Human Relations Act claims and dismissed the
entire action with prejudice.
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PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the amended complaint. The court considered Plaintiff
Gbohunmi's amended claim for retaliation under 42 U.S.C. § 1981 and
Plaintiff Keene's remaining pregnancy-discrimination and retaliation
claims under the Pennsylvania Human Relations Act.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff's favor,
disregards legal conclusions and conclusory allegations, and
determines whether the complaint states a facially plausible claim for
relief.
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QUESTIONS PRESENTED

1. Whether Gbohunmi plausibly alleged that she engaged in protected activity under 42 U.S.C. § 1981 by
reporting conduct based on an objectively reasonable, good-faith belief that the conduct constituted race
discrimination.

2. Whether Gbohunmi's amended complaint plausibly alleged a § 1981 retaliation claim.

3. Whether the court should grant further leave to amend Gbohunmi's claim.

4. Whether the court should exercise supplemental jurisdiction over Keene's remaining PHRA claims after
dismissing the federal claim.

HOLDINGS

1. A plaintiff asserting retaliation under § 1981 must plausibly allege that she engaged in protected activity
by acting under a good-faith, objectively reasonable belief that the employer engaged in unlawful race
discrimination. General complaints of unfair treatment, unsupported assertions of retaliation or hostility,
and conduct not connected to race do not satisfy this requirement.

2. The amended complaint failed to state a plausible § 1981 retaliation claim because it did not adequately
plead protected activity.

3. Further amendment would be futile, so the court dismissed Gbohunmi's § 1981 retaliation claim with
prejudice.

4. After dismissing the only federal claim, the court declined to exercise supplemental jurisdiction over
Keene's remaining PHRA claims.

KEY QUOTATIONS

“To establish a retaliation claim under Section 1981, a plaintiff must show (1) that she engaged in protected
activity; (2) the employer took an adverse employment action against her; and (3) a causal connection
between her participation in the protected activity and the adverse employment action.” (III.A)

“Thus, Gbohunmi’s belief that she was reporting unlawful conduct was not objectively reasonable.” (III.A)

“Because Plaintiff Gbohunmi failed to cure the defects in her Section 1981 retaliation claim, and because the
only claims remaining in this action are Plaintiff Keene’s state-law claims, the Court will dismiss this entire
action with prejudice.” (IV)

FACTUAL BACKGROUND

Gbohunmi alleged that Momentum hired her as a token African American employee to manage out and
terminate African American employees, and that Black employees and other people of color were terminated or



pushed out at a disproportionate rate. She complained to a supervisor that she believed she had been hired to
carry out those terminations as cover for the company to avoid a race-discrimination lawsuit. She also alleged
exclusion from meetings, ignored emails, unclear job responsibilities, gossip, slander, ostracism, and other
hostile treatment after her complaints, and alleged that she was terminated within ten days of lodging them. The
court found these allegations either conclusory, speculative, or unconnected to race, except for an allegation that
a supervisor asked her race at hiring.

PROCEDURAL HISTORY

The court previously dismissed both plaintiffs' federal race-based discrimination and retaliation claims, while
concluding that Keene adequately pleaded state-law PHRA claims and granting leave to amend. Gbohunmi filed
an amended complaint asserting only a federal § 1981 race-retaliation claim. The court denied dismissal based
solely on the two-day delay in filing the amended complaint, dismissed Gbohunmi's amended federal retaliation
claim with prejudice, declined supplemental jurisdiction over Keene's PHRA claims, and dismissed the action
with prejudice.

DISPOSITION

dismissed
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