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SUMMARY

The Supreme Court of Pennsylvania addressed the burdens of proof in proceedings to reinstate

suspended workers' compensation benefits under Section 413(a) of the Pennsylvania Workers'

Compensation Act. The court held that the claimant must show that earning power is again adversely

affected by a continuing disability related to the original claim, after which the opposing party must

show that the loss of earnings is not caused by the work-related disability. The court rejected the rule

that a claimant is barred from reinstatement merely because the claimant left modified-duty

employment with the time-of-injury employer for better-paying work with another employer that later

ended involuntarily.
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Claimant petitioned for reinstatement of suspended workers'
compensation benefits under section 413(a) of the Pennsylvania
Workers' Compensation Act. The workers' compensation judge denied
reinstatement, the Workers' Compensation Appeal Board affirmed after
remand, and the Commonwealth Court affirmed. The Supreme Court
of Pennsylvania granted review on the allocation of burdens of proof
and the effect of a claimant's leaving modified-duty employment for

another job that later ended involuntarily.

Agency decisions are reviewed for constitutional violations, errors of
law, violations of agency procedure, and whether necessary factual

findings are supported by substantial evidence. Statutory interpretation



presents a question of law reviewed de novo under a plenary scope of

review.
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QUESTIONS PRESENTED

1. What burden of proof must a claimant meet to obtain reinstatement of suspended workers' compensation
benefits under section 413(a) when the claimant leaves modified-duty employment for another job that

later ends involuntarily?

2. How does section 413(a) allocate the burdens of proof between the claimant seeking reinstatement and

the party opposing reinstatement?

3. Whether leaving modified-duty employment with the time-of-injury employer for better pay or working

conditions constitutes claimant fault that independently bars reinstatement of suspended benefits.

HOLDINGS

1. A claimant seeking reinstatement of suspended workers' compensation benefits must prove that earning
power is again adversely affected by the claimant's disability and that the disability is a continuation of
the disability underlying the original claim. The claimant need not re-prove that the disability resulted
from the original work-related injury.

2. Once the claimant satisfies the initial burden, the burden shifts to the party opposing reinstatement to
show that the claimant's loss of earnings is not caused by the disability arising from the work-related
injury.

3. A claimant remains eligible to seek reinstatement of suspended benefits when employment with a post-
injury employer ends, even if the claimant previously performed modified-duty work for the time-of-

injury employer and voluntarily left that position for better pay or working conditions.

KEY QUOTATIONS

“A claimant seeking reinstatement of suspended benefits must prove that his or her earning power is once
again adversely dffected by his or her disability, and that such disability is a continuation of that which arose
from his or her original claim.” (557-58)



“We hold that a claimant remains eligible for reinstatement of suspended benefits where the claimant's
employment with a post-injury employer is terminated, even where the claimant had previously performed
modified post-injury duties for the time-of-injury employer.” (558)

FACTUAL BACKGROUND

Terry Bufford suffered a work-related lower-back injury while working for North American Telecom, which
acknowledged the injury and temporary total disability. He later returned to modified light-duty work for North
American Telecom, then voluntarily left that position for higher-paying, less physically demanding work with
Ronco Machine. After Ronco laid him off for economic reasons several years later, Bufford sought reinstatement
of suspended benefits, asserting that his original injury continued to reduce his earning power.

PROCEDURAL HISTORY

The workers' compensation judge initially denied Bufford's reinstatement petition, finding that his loss of
earnings resulted from his layoff by Ronco rather than a worsening of his work injury. The Board remanded for
findings concerning why Bufford left his modified-duty position with North American Telecom; the judge then
found that he left for higher wages and not because of his injury, and again denied relief. The Board and

Commonwealth Court affirmed, and the Pennsylvania Supreme Court reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Commonwealth Court's order was reversed and the matter was remanded for treatment consistent with the

Supreme Court's opinion, including application of the clarified burdens of proof under section 413(a).
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