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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed a circuit court order granting mandamus

relief to Lieutenant Gregory Scolapio. The court held that a deputy sheriff who has received a pre-

disciplinary hearing before a hearing board is entitled to a de novo evidentiary hearing before the

county civil service commission under West Virginia law. The court also upheld the Sheriff’s

intervention in the mandamus proceedings.
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The Sheriff appealed a circuit court order granting Lieutenant Scolapio
mandamus relief and requiring the Harrison County Deputy Sheriffs
Civil Service Commission to provide him a de novo evidentiary
hearing. Scolapio cross-assigned error to the circuit court's decision
permitting the Sheriff to intervene.

De novo review applies to a circuit court order granting mandamus

relief and to statutory interpretation.
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QUESTIONS PRESENTED
1. Whether the Sheriff was properly permitted to intervene in Scolapio's mandamus proceeding.

2. Whether West Virginia Code § 7-14-17 required the Civil Service Commission to provide Scolapio a de

novo evidentiary hearing after his termination and pre-disciplinary hearing-board proceeding.

HOLDINGS

1. The Sheriff was properly permitted to intervene because he had a cognizable and direct interest in
litigation concerning disciplinary action that he initiated and that could affect his decision to recommend

Scolapio's termination.

2. West Virginia Code § 7-14-17 requires the Civil Service Commission to grant a deputy sheriff's timely
request for a public, de novo evidentiary hearing after disciplinary action. The statutory scheme provides
both a pre-disciplinary hearing before a hearing board and a subsequent hearing before the Civil Service

Commission.

KEY QUOTATIONS

“We find this language to be plain and to require the Commission to provide Lieutenant Scolapio the de novo
hearing before the Commission that he has requested.” (807 S.E.2d at 284)

“Thus, it is apparent that, regardless of whether disciplinary action was taken against Lieutenant Scolapio
before he requested a hearing before the Commission, he was entitled to both a pre-disciplinary hearing
before the hearing board and a hearing before the Commission, with a right to appeal the Commission’s
ultimate decision to circuit court.” (807 S.E.2d at 287)

FACTUAL BACKGROUND

Lieutenant Scolapio supervised the bailiff division and assisted with courthouse security for the Harrison County
Family Court. After an unattended cooler was left in a courthouse hallway and Scolapio allegedly failed to
respond to a request to determine whether it was a suspicious package, the Sheriff investigated, suspended him
with pay, and proposed termination. A hearing board found reasonable grounds for termination, Scolapio was

terminated, and the Civil Service Commission denied his request for a de novo evidentiary hearing.

PROCEDURAL HISTORY

After Scolapio was terminated following a pre-disciplinary hearing board proceeding, the Civil Service
Commission denied his request for a de novo evidentiary hearing and elected to decide the matter on the
hearing-board record. Scolapio petitioned the Circuit Court of Harrison County for a writ of mandamus. The
circuit court granted relief, held that he was entitled to a de novo hearing before the Commission, and permitted

the Sheriff to intervene. The Supreme Court of Appeals affirmed.
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