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SUMMARY

The Texas Sixth Court of Appeals affirmed the revocation of Durrell Ware’s deferred-adjudication

community supervision and his ten-year prison sentence. The court held that any assumed

Confrontation Clause error concerning testimony about Ware’s GPS device was harmless because

Ware admitted removing the device and failing to report, either of which supported revocation. The

court also held that Ware preserved no complaint regarding the denial of his continuance request

because the request was oral and unsworn.
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affirmed

Appeal from an order revoking deferred-adjudication community
supervision, adjudicating Ware guilty of family-violence assault by

occlusion, and sentencing him to ten years' imprisonment.

Community-supervision revocation, evidentiary rulings, and decisions
on motions for continuance are reviewed for abuse of discretion. The
appellate court upholds the ruling unless it was arbitrary or
unreasonable, lacked reference to guiding rules and principles, or fell
outside the zone of reasonable disagreement. Constitutional error is

reviewed for harmlessness.
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QUESTIONS PRESENTED

1. Whether admission of the community-supervision officer's testimony concerning an absent police
officer's discovery and retrieval of Ware's GPS device violated Ware's due process right to confrontation

and required reversal.

2. Whether the trial court abused its discretion by denying Ware's oral request for a continuance.

HOLDINGS

1. Even assuming that admission of the community-supervision officer's testimony concerning the absent
police officer's actions violated Ware's confrontation rights, any error was harmless because Ware
independently admitted removing the GPS device and failing to report as directed, and a single proven

violation supported revocation.

2. Ware preserved nothing for appellate review because his request for a continuance was oral and unsworn

rather than presented in a written motion setting forth sufficient cause.

KEY QUOTATIONS

“Given the admission regarding the independent ground of failing to report, we find no abuse of discretion in

the trial court’s decision to revoke Ware’s deferred adjudication community supervision.” (7-8)

“In any event, the motion was oral, and unsworn.” (9)

FACTUAL BACKGROUND

Ware was placed on deferred-adjudication community supervision after pleading guilty to family-violence
assault by occlusion. His supervision conditions required him to wear a GPS monitor and report to his
community-supervision officer. After the monitoring device was found tampered with, Ware's officer instructed

him to report, but Ware did not do so; Ware admitted both removing the GPS device and failing to report.

PROCEDURAL HISTORY

Ware pleaded guilty to family-violence assault by occlusion. The trial court deferred adjudication, imposed a
ten-year sentence, and placed him on five years' community supervision. After the State alleged violations
involving tampering with a GPS device and failing to report, the trial court held a revocation hearing, revoked
supervision, adjudicated guilt, and imposed the ten-year prison sentence. Ware appealed, challenging the

admission of testimony concerning the GPS device and the denial of his oral request for a continuance.
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