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SUMMARY

The Sixth District Court of Appeal of Florida affirmed Michael Edward Gray’s conviction and
sentence. The court relied on Avalos v. State, concluding that any potential error under Erlinger v.
United States would be harmless without deciding Erlinger’s applicability.
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QUESTIONS PRESENTED

1. Whether the appellant's sentence was unconstitutional under the reasoning of Erlinger v. United States.

2. Whether any assumed sentencing error was harmless.

HOLDINGS



1. Even assuming that Erlinger v. United States applies to the appellant's sentencing challenge, any error
was harmless; therefore, the judgment and sentence were affirmed.

FACTUAL BACKGROUND

The source opinion provides no material factual narrative beyond identifying the appeal as arising from a
criminal case. The court resolved the appeal by citing Avalos v. State and affirming without deciding the effect
of Erlinger v. United States because any assumed error was harmless.

PROCEDURAL HISTORY

Gray appealed from the Orange County Circuit Court in case number 2023-CF-006138. The Sixth District Court
of Appeal affirmed in a per curiam opinion, relying on Avalos v. State for the proposition that any assumed
sentencing error under Erlinger v. United States was harmless.
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PER CURIAM.
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