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SUMMARY

The Missouri Supreme Court held that a motion court’s notification to the public defender of a pro se

Rule 29.15 motion was not an appointment of counsel triggering the amended-motion deadlines. The

court upheld denial of the ineffective-assistance claim concerning alleged juror nondisclosure but held

that the movant’s pro se claims were improperly denied as illegible. The judgment was reversed in part

and remanded for consideration of those claims, and affirmed in all other respects.
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Movant appealed from a judgment overruling his Rule 29.15 motion

for post-conviction relief without an evidentiary hearing.

The Supreme Court reviews a judgment denying a Rule 29.15 motion
to determine whether the motion court's findings of fact and
conclusions of law are clearly erroneous. Findings and conclusions are
clearly erroneous only when a full review of the record leaves the
reviewing court with the definite and firm impression that a mistake

has been made.
Published opinion; precedential Missouri Supreme Court decision.
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QUESTIONS PRESENTED

1. Whether the motion court's memorandum notifying the public defender of Creighton's pro se Rule 29.15

filing constituted an appointment of counsel that triggered the amended-motion filing deadline.

2. Whether trial counsel was ineffective for failing to seek a mistrial or removal of a juror for intentional

nondisclosure.

3. Whether the motion court clearly erred by denying Creighton's pro se post-conviction claims on the

ground that they were illegible.

HOLDINGS

1. A motion court's memorandum notifying the public defender that an indigent movant filed a pro se post-
conviction motion is not an appointment of counsel when the memorandum does not appoint counsel

and the surrounding circumstances show no intent to make an appointment.

2. The motion court did not clearly err in denying relief without an evidentiary hearing on the claim that

counsel was ineffective for failing to seek a mistrial or removal of a juror for intentional nondisclosure.

3. The motion court clearly erred by denying Creighton's pro se post-conviction claims on the ground that
they were illegible; the case must be remanded for consideration of those claims on their merits.

KEY QUOTATIONS

“The motion court’s memorandum did not state that the court was appointing the public defender to represent
Movant.” (520 S.W.3d at 419)

“The memorandum was not an appointment triggering the Rule 29.15(g) filing deadlines.” (520 S.W.3d at
421)

“Intentional nondisclosure occurs when: 1) there is no reasonable inability to comprehend the information
solicited by the question asked of the prospective juror, and 2) the prospective juror remembers the experience
or that it was of such significance that the juror’s purported forgetfulness is unreasonable.” (520 S.W.3d at
422)

»

“The motion court clearly erred in denying relief on Movant’s pro se claims based on a finding of illegibility.
(520 S.W.3d at 423)

FACTUAL BACKGROUND

Following a jury trial, Creighton was convicted of three first-degree robberies, three counts of armed criminal
action, and resisting arrest, receiving concurrent terms of twenty-five, ten, and seven years respectively. During
voir dire, no prospective juror responded that she knew Creighton. After trial, one juror said Creighton's face
looked familiar but could not identify him, identify where she had seen him, or explain any bias or impediment
to a fair trial. Creighton's post-conviction filings also included pro se claims that the motion court rejected as

illegible.



PROCEDURAL HISTORY

After a jury convicted Creighton of three counts of first-degree robbery, three counts of armed criminal action,
and resisting arrest, the circuit court imposed concurrent sentences. The convictions and sentences were affirmed
on direct appeal. Creighton then filed a timely pro se Rule 29.15 motion, counsel entered an appearance, and an
amended motion was filed. The motion court denied post-conviction relief without an evidentiary hearing,
including on claims that counsel failed to challenge a juror's alleged nondisclosure and that the pro se claims

were illegible.
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REMAND INSTRUCTIONS

The case was remanded for consideration of the merits of Creighton's pro se claims. The judgment was affirmed

in all other respects, including denial of the juror-nondisclosure ineffective-assistance claim.
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