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SUMMARY

The California Court of Appeal dismissed an appeal from an order denying class certification in a
wage-and-hour action. It held that the death knell doctrine did not apply because representative PAGA
claims remained pending when the appeal was filed, and the plaintiff's later voluntary dismissal of
those claims could not retroactively create appellate jurisdiction. The court concluded that review of
the class-certification order must await a final judgment disposing of all claims.
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QUESTIONS PRESENTED

1. Whether an order denying class certification is immediately appealable under California's death knell
doctrine when representative PAGA claims remain viable and pending.

2. Whether a plaintiff's later voluntary dismissal without prejudice of pending PAGA claims can
retroactively make an otherwise nonappealable class-certification order appealable.

3. Whether the court should construe the appeal as a petition for writ of mandate.

HOLDINGS

1. An order denying class certification is not immediately appealable under the death knell doctrine when
viable representative PAGA claims remain pending because the order does not function as a de facto
final judgment for all claims on behalf of absent class members.

2. A plaintiff's later voluntary dismissal without prejudice of pending PAGA claims does not retroactively
transform a nonappealable order denying class certification into an appealable order.

3. The court declined to exercise its discretionary power to treat the appeal as a petition for writ of
mandate.

KEY QUOTATIONS

“The death knell doctrine is a “ ‘tightly defined and narrow’ ” exception to the one final judgment rule in the
class action context.” (p. 5)

“It is well established that the death knell doctrine does not apply when representative PAGA claims remain
pending after the trial court has denied class certification.” (p. 8)

“We cannot see how a nonappealable event occurring over a year after a nonappealable order can
retroactively create appellate jurisdiction where none existed before.” (p. 11)

“We therefore conclude that Chavez’s voluntary dismissal of his PAGA claims does not render the trial court’s
order denying class certification retroactively appealable.” (p. 15)

FACTUAL BACKGROUND

Reyes brought wage-and-hour claims against Hi-Grade Materials Co. and Robar Enterprises, Inc., seeking class
relief and civil penalties under PAGA. The trial court denied class certification because the proposed subclasses
were insufficiently numerous, some claims lacked typicality, individual inquiries predominated, and the
proposed action was not shown to be manageable or superior. Reyes's individual claims and PAGA
representative claims remained pending when he filed his appeal.
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Reyes filed a class action complaint in 2019 and moved for class certification in March 2023. The superior court
denied class certification in August 2023, ruling that the proposed subclasses and claims failed requirements
including typicality, predominance, manageability, and superiority, while leaving the PAGA claims unaddressed
and pending. Reyes appealed in September 2023, then voluntarily dismissed the PAGA claims without prejudice
in November 2024 after respondents argued that the pending PAGA claims defeated appellate jurisdiction. The
Court of Appeal dismissed the appeal for lack of jurisdiction.
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