OHIO COURT OF APPEALS, NINTH JUDICIAL DISTRICT

In re B.T.-H.

2022-Ohio-4139 (Ohio Ct. App. 2022) - No. 21AP0036 - Decided November 21, 2022

SUMMARY

The Ohio Ninth District Court of Appeals affirmed a judgment designating Father as the residential

parent of the child and finding Mother in contempt for violations of parenting-time orders. The court

held that the trial court’s best-interest findings were supported by competent, credible evidence and

did not constitute an abuse of discretion or a manifest miscarriage of justice. The court also concluded

that Mother forfeited most of her challenge to the contempt finding by failing to properly object to the

magistrate’s decision.
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Mother appealed the Wayne County Court of Common Pleas, Juvenile
Division judgment overruling her objections to a magistrate's decision
designating Father as the child's sole residential parent and finding

Mother in contempt for violating parenting-time orders.

A trial court's action on objections to a magistrate's decision is
reviewed for abuse of discretion, with the nature of the underlying
matter informing the review. Factual findings concerning the statutory
best-interest factors are reviewed under the manifest-weight standard
and must be supported by competent, credible evidence. Issues not
preserved through specific objections to a magistrate's decision are

forfeited except for plain error.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion or reached a decision against the manifest weight of the
evidence by designating Father as the child's residential parent under the best-interest factors in R.C.
3109.04.

2. Whether Mother preserved and established an appellate challenge to the contempt findings based on

alleged violations of parenting-time orders.

HOLDINGS

1. The trial court did not abuse its discretion or act against the manifest weight of the evidence in
designating Father as the child's residential parent. The record contained competent, credible evidence
supporting the trial court's best-interest determination.

2. Mother forfeited her challenge to the contempt finding concerning the July 11, 2019 parenting-time
denial because she did not specifically object to that finding before the trial court and did not argue plain

error. Her challenge concerning the September 13, 2019 incident did not demonstrate reversible error.

KEY QUOTATIONS

“A trial court therefore possesses broad discretion with respect to its determination of the allocation of

parental rights and responsibilities, and its decision will not be overturned absent an abuse of discretion.” (¥
10)

“Where a party fails to raise an issue in its objections to a magistrate’s decision, that issue is forfeited on
appeal.” (9 35)

FACTUAL BACKGROUND

Mother and Father are the unmarried biological parents of a child born in 2008. The child lived with Mother in
Ohio from birth, while Father moved to Indiana and established a household with his wife and other children.
After extensive disputes over parenting time, the trial court conducted hearings and considered testimony from
the parents, their spouses, the guardian ad litem, and documentary evidence, including psychological and
guardian-ad-litem reports. The magistrate and trial court found that Mother's untreated or intermittently treated
mental-health issues, interference with Father's parenting time, and unhealthy enmeshment with the child

weighed against naming her residential parent.

PROCEDURAL HISTORY

The parties entered an agreed judgment entry in 2015 that addressed parenting time but did not designate a
residential parent; because the child resided with unmarried Mother, Mother was the residential parent by

operation of law. After the parties filed motions concerning parenting time and contempt, the magistrate held



hearings, designated Father as residential parent, and found Mother in contempt. The trial court adopted the
magistrate's decision, later independently reviewed the record, overruled Mother's objections except for certain

non-determinative factual findings, and affirmed the resulting judgment on appeal.
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