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SUMMARY

The California Court of Appeal reversed a judgment dismissing Jamal Albarghouti’s qui tam action
under the California False Claims Act. The court held that a qui tam plaintiff need not plead
compliance with the Act’s sealing and service requirements, that noncompliance does not require
automatic dismissal, and that the 60-day sealing period expires by default absent a governmental
request for extension. The court further concluded that the plaintiff had standing and had complied
with the applicable filing, service, and sealing requirements, and directed the trial court to overrule the
demurrer.
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PROCEDURAL POSTURE Relator appealed from a judgment of dismissal entered after the
superior court sustained defendants' demurrer to the second amended
complaint without leave to amend.

STANDARD OF REVIEW A judgment following an order sustaining a demurrer is reviewed de
novo. The court independently determines whether the complaint
states a cause of action as a matter of law, gives the complaint a
reasonable interpretation, and assumes the truth of properly pleaded
and judicially noticeable facts. If treated as a terminating sanction, the
dismissal would be reviewed for abuse of discretion, with factual
determinations reviewed for substantial evidence.

PRECEDENTIAL VALUE Published and certified for publication; precedential California Court
of Appeal opinion.
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QUESTIONS PRESENTED

1. Whether a qui tam plaintiff must plead compliance with the California False Claims Act's sealing and
service requirements to state a cause of action.

2. Whether noncompliance with those sealing and service requirements requires automatic dismissal or
deprives the court of jurisdiction.

3. Whether the relator had standing to bring and pursue the qui tam action before the government notified
the court whether it would intervene.

4. Whether the California False Claims Act creates a default 60-day sealing period after which the seal lifts
automatically when the government neither requests an extension nor gives notice of its intervention
decision.

5. Whether the relator complied with the Act's sealing and service requirements on the undisputed record.

HOLDINGS

1. A qui tam plaintiff is not required to allege compliance with the California False Claims Act's sealing
and service requirements to state a cause of action. Failure to allege such compliance therefore is not
grounds for sustaining a demurrer.

2. A qui tam plaintiff's noncompliance with the California False Claims Act's sealing and service
requirements does not automatically require dismissal and does not constitute a jurisdictional
prerequisite to maintaining the action.

3. The relator had standing to bring and pursue the qui tam action without a prior governmental decision
declining intervention.

4. The California False Claims Act creates a default 60-day sealing period. If the government neither gives
notice of its intervention decision nor moves for an extension for good cause, the seal lifts automatically
after 60 days, and the qui tam plaintiff may then serve the defendants.

5. The relator complied with the California False Claims Act's sealing and service requirements because he
filed the complaint in camera, served the Attorney General by mail with return receipt requested, and
served defendants only after the 60-day seal expired without a governmental extension.



KEY QUOTATIONS

“A qui tam plaintiff is not required to allege compliance with the requirements to state a cause of action, nor
does a lack of compliance require automatic dismissal of a CFCA complaint.” (12)

“After 60 days, the seal is lifted automatically and the qui tam plaintiff may serve the defendant.” (20)

“Because the government did not move to extend the seal, the seal lifted automatically after 60 days.” (28)

FACTUAL BACKGROUND

Albarghouti filed a California False Claims Act qui tam complaint on May 27, 2022, alleging that defendants
submitted false claims to the Los Angeles Department of Water and Power and Los Angeles World Airports in
connection with Los Angeles International Airport construction projects. He filed the complaint in camera,
served the Attorney General by certified mail with return receipt requested, and designated July 26, 2022, as the
60-day seal-expiration date. The Attorney General did not forward the complaint to the relevant local authorities,
notify the court of an intervention decision, or move to extend the seal, and Albarghouti served defendants after
the 60-day period had expired.

PROCEDURAL HISTORY

Albarghouti filed a qui tam complaint under the California False Claims Act concerning alleged false claims
involving local-government funds. Defendants challenged the action based on alleged noncompliance with the
Act's sealing and service requirements. The Los Angeles County Superior Court sustained the demurrer without
leave to amend, dismissed the action with prejudice, and later awarded defendants costs. The Court of Appeal
reversed and remanded with directions to vacate the order sustaining the demurrer and overrule it.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the judgment, including the award of costs to defendants. On remand, the superior court must vacate its
order sustaining the demurrer and enter an order overruling it. Albarghouti shall recover his costs on appeal.
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