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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed Candice Brown’s conviction and sentence
for conspiracy to commit a felony. The court held that Brown, a passenger without a possessory
interest in the vehicle, lacked standing to challenge the search, and alternatively concluded that the
traffic stop was lawful because the officer had reasonable suspicion based on a defective turn-signal
lens. The court also found that the stop was not unlawfully prolonged and that photographic evidence
concerning the vehicle’s brake-light lens was properly excluded as irrelevant.
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DISPOSITION affirmed

PROCEDURAL POSTURE Brown appealed from the Circuit Court of Jackson County's
sentencing order after pleading guilty to conspiracy to commit a felony
while reserving the right to appeal the denial of her motion to
suppress. She challenged the legality and duration of the traffic stop
and the exclusion of photographic evidence.

STANDARD OF REVIEW The circuit court's ultimate ruling on a suppression motion is reviewed
under a three-pronged standard: the decision is reviewed for abuse of
discretion, underlying factual findings for clear error, and questions of
law and statutory or rule interpretation de novo. Suppression facts are
construed in the light most favorable to the State, with particular
deference given to the circuit court's factual findings. The ultimate
determination whether a search or seizure was reasonable under the
Fourth Amendment and article III, section 6 of the West Virginia
Constitution is reviewed de novo. Evidentiary rulings are reviewed for



abuse of discretion, and relevance determinations are governed by
Rule 401 of the West Virginia Rules of Evidence.

PRECEDENTIAL VALUE Memorandum decision under West Virginia Rule of Appellate
Procedure 21; no substantial question of law and no prejudicial error
found.

PARTIES Candice Brown v. State of West Virginia

TOPICS

suppression of evidence fourth amendment search and seizure probable cause appellate procedure

PRACTICE AREAS

criminal procedure constitutional law evidence appellate procedure

QUESTIONS PRESENTED

1. Whether Brown had standing to challenge the warrantless search of the vehicle as an unreasonable
search and seizure.

2. Whether the officer had reasonable, articulable suspicion to initiate the traffic stop when he mistakenly
identified the defective vehicle light.

3. Whether the officer unlawfully prolonged the traffic stop to await a canine unit.

4. Whether the circuit court abused its discretion by excluding photographs showing that the brake-light
lens was intact.

HOLDINGS

1. Brown lacked standing to challenge the search because she had no property or possessory interest in the
vehicle, its trunk, or the items seized, and therefore had no legitimate expectation of privacy in them.

2. The initial traffic stop was lawful because the officer had reasonable, articulable suspicion that the
vehicle violated West Virginia law, even though he mistakenly believed the white light came from a
broken taillight rather than a broken turn-signal lens.

3. The stop was not unlawfully prolonged because it had not been completed when the canine unit arrived,
and the officer was still processing the stop after discovering that neither Brown nor the driver had a
valid license.

4. The circuit court did not abuse its discretion by excluding the photographs because they were irrelevant
to whether the stop was lawful.

KEY QUOTATIONS

“In reviewing the findings of fact and conclusions of law of a circuit court . . . , we apply a three-pronged
standard of review.” (at 2)



“Police officers may stop a vehicle to investigate if they have an articulable reasonable suspicion that the
vehicle is subject to seizure or a person in the vehicle has committed, is committing, or is about to commit a
crime.” (at 3)

“a police officer may not extend an otherwise-completed traffic stop, absent reasonable suspicion, in order to
conduct a dog sniff of the outside of a vehicle.” (at 4)

“The West Virginia Rules of Evidence and the West Virginia Rules of Civil Procedure allocate significant
discretion to the trial court in making evidentiary and procedural rulings.” (at 5)

FACTUAL BACKGROUND

Officer Andrew Boggess stopped a vehicle in which Brown was a passenger after observing what he believed
was a broken light emitting white light from the rear. The driver appeared nervous, declined consent to search,
and was found to have a suspended license; Brown was also found to have a suspended license. A canine unit
arrived approximately twenty-five minutes after the stop began, alerted to drugs, and officers found more than
500 grams of heroin in the trunk. Photographs taken after the arrest showed that the brake-light lens was intact,
but testimony established that the turn-signal lens was broken and had a hole approximately the size of a golf
ball.

PROCEDURAL HISTORY

Brown was indicted on charges of possession with intent to deliver heroin and conspiracy to commit a felony
after officers found more than 500 grams of heroin in the trunk of a vehicle during a traffic stop. The circuit
court denied her motion to suppress following a suppression hearing. Brown then pleaded guilty to conspiracy
pursuant to an agreement under which the possession charge was dismissed and she retained the right to appeal
the suppression ruling. The circuit court sentenced her to one to five years of incarceration, and the Supreme
Court of Appeals affirmed.

DISPOSITION

affirmed
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