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SUMMARY

The Supreme Court of New Hampshire held that the State Constitution does not incorporate the

federal automobile exception in its broad form. However, it recognized a limited automobile exception

allowing warrantless entry into a vehicle lawfully stopped in transit when police have probable cause

to believe that a plainly visible item is contraband. Applying that exception, the court reversed the

suppression order and remanded the case.
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QUESTIONS PRESENTED

1. Whether New Hampshire should adopt the federal automobile exception permitting a warrantless search

of every part of a lawfully stopped vehicle where police have probable cause to search.

2. Whether New Hampshire should recognize a narrower automobile exception permitting police to enter a
lawfully stopped vehicle in transit when they have probable cause to believe that a plainly visible item is

contraband.

3. Whether the warrantless entry into Cora's vehicle was lawful under Part I, Article 19 of the New

Hampshire Constitution and the Federal Constitution.

4. Whether the police entry was constitutional under a trespass theory.

HOLDINGS

1. State v. Goss abrogated, at least in part, Sterndale's rejection of the reduced-expectation-of-privacy

rationale for automobile searches, but did not require adoption of the federal automobile exception.

2. Police need not obtain a warrant to enter an automobile when the vehicle has been stopped in transit
pursuant to a lawful stop and police have probable cause to believe that a plainly visible item in the

vehicle is contraband.

3. The warrantless entry was lawful because the vehicle was stopped in transit pursuant to a lawful traffic

stop and police had probable cause to believe that plainly visible items were contraband.

4. Under these circumstances, the Federal Constitution affords Cora no greater protection than the New

Hampshire Constitution, so the entry was constitutional under both constitutions.

KEY QUOTATIONS

“We now recognize a limited automobile exception to the warrant requirement pursuant to which the police
do not need to obtain a warrant to enter an automobile when the vehicle has been lawfully stopped while in

transit and the police have probable cause to believe that a plainly visible item in the vehicle is contraband.”
(slip op. at 1)

“Accordingly, we reject the State’s invitation to adopt the federal automobile exception under the State

Constitution.” (slip op. at 8)

“In the instant case, because the defendant’s vehicle was stopped in transit pursuant to a lawful stop and
because the police had probable cause to believe that plainly visible items in the vehicle were contraband,

they needed no warrant before entering the vehicle.” (slip op. at 9)

FACTUAL BACKGROUND

Police lawfully stopped Cora's vehicle after it ran a red light and cut off an officer's cruiser. During the stop, an
officer smelled fresh marijuana, and another officer observed from outside the vehicle a tied-off baggie
containing a brown powder and a cigarette containing a leafy green substance near the front passenger-side
doorjamb. Based on their training and experience, the officers believed the items were heroin and marijuana,

seized them after Cora refused consent to search, and Cora was charged with possession of controlled drugs.



PROCEDURAL HISTORY

The defendant was charged with misdemeanor and felony possession of a controlled drug. The Superior Court
granted his motion to suppress evidence seized after a police officer entered his vehicle, and denied the State's
motion to reconsider. The State appealed to the Supreme Court of New Hampshire, which reversed and

remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The suppression order was reversed and the matter was remanded for further proceedings consistent with the

opinion.
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