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SUMMARY

The District of Columbia Court of Appeals held that the Child and Family Services Agency lacked
statutory authority to consent to psychotropic medication for a neglected child in its legal custody. The
court concluded that authority to consent to major psychiatric treatment remained with the child's
residual parental rights or, when necessary, the Family Court. It reversed the Family Court's order
directing CFSA to make medication decisions for the child.
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QUESTIONS PRESENTED

1. Whether CFSA has statutory authority to consent to non-emergency psychotropic medication for a
neglected child in its legal custody.

2. Whether the Family Court may delegate to CFSA the ultimate responsibility for deciding whether a
neglected child's psychotropic medication is in the child's best interests.

3. Whether the Family Court may override a parent's residual parental right to make medical decisions only
after making the required findings by clear and convincing evidence.

HOLDINGS

1. CFSA lacks statutory authority to consent to psychotropic medication for a child in its legal custody
because legal custody confers responsibility for ordinary medical care, while authority to consent to
major psychiatric treatment belongs to the guardian of the person or remains among the parent's residual
parental rights.

2. The Family Court may not delegate to CFSA its ultimate parens patriae responsibility to decide whether
overriding a parent's refusal of psychotropic medication is in the child's best interests.

3. The Family Court may override a parent's residual parental right concerning a neglected child's
psychotropic medication when necessary to protect the child, but it must find by clear and convincing
evidence that overriding the parent's decision is in the child's best interests; the court failed to make
those findings here.

KEY QUOTATIONS

“we conclude that decisions regarding a neglected child's psychotropic medication are presumptively within
the ambit of residual parental rights—subject to the Family Court's responsibility as parens patriae to
intervene, if necessary, to protect a child's best interest.” (566)

“Further, the Family Court cannot exercise its discretion as parens patriae to intervene and overrule a
parent's prerogative unless it finds by clear and convincing evidence that doing so would be in the best
interests of the child.” (570)

FACTUAL BACKGROUND

G.K. was adjudicated a neglected child and placed in CFSA's legal custody. He developed severe behavioral and
psychiatric problems, including bipolar disorder, and was hospitalized for psychiatric treatment. During a 2009
hospitalization, his mother refused consent to continued psychotropic medication, and the Family Court found
that refusal contrary to G.K.'s best interests but ordered CFSA to make the medication decisions instead of
making the required determination itself.

PROCEDURAL HISTORY



G.K. was adjudicated neglected and placed in CFSA's legal custody. After G.K. was hospitalized and his mother
declined to consent to continued psychotropic medication, the Family Court ordered CFSA to make medication
decisions after consulting physicians. The District appealed that order, arguing that CFSA lacked statutory
authority to consent to non-emergency psychotropic medication and that the Family Court improperly delegated
its judicial responsibility.

DISPOSITION

reversed
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