SUPREME COURT OF OKLAHOMA

Biantrav Contractor, LL.C v. Condren

2020 OK 73 - No. 118945 - Decided September 21, 2020

SUMMARY

The Oklahoma Supreme Court assumed original jurisdiction and granted a writ of prohibition

concerning the effectiveness of an amended mechanic's and materialman'’s lien. The Court held that an

amended lien statement, including an amendment increasing the amount claimed, may be filed within
the 90-day statutory period under 42 O.S. § 143 and is not prohibited by 42 O.S. § 172.
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Biantrav Contractor, LL.C sought extraordinary relief in the Oklahoma
Supreme Court, asking the court to prohibit enforcement of a district-
court judgment holding its corrected and amended mechanics and

materialmen's lien ineffective.

Original-jurisdiction review; a writ may issue when the lower court's
decision is based on an erroneous conclusion of law and a writ is the

appropriate remedy.
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QUESTIONS PRESENTED

1. Whether Oklahoma lien law permits an amended lien statement, including an amendment increasing the

amount claimed, when the amended statement is filed within the ninety-day statutory period.

2. Whether the Oklahoma Supreme Court should prohibit enforcement of the district court's judgment
declaring Biantrav's corrected and amended lien ineffective.

HOLDINGS

1. An amended lien statement filed within the ninety-day period prescribed by 42 O.S. Supp. 2013, § 143
may amend the amount claimed and is not prohibited by 42 O.S. 2011, § 172.

2. A writ of prohibition was appropriate to prevent enforcement of the district court's judgment because

that judgment rested on an erroneous legal conclusion concerning the effectiveness of the amended lien.

KEY QUOTATIONS

“The Court finds 42 Ohio St. 2011, § 172 does not prohibit the filing of an amended lien statement, including
an amendment as to the amount claimed, when the amended lien statement is filed within the 90-day time
period prescribed by 42 O.S. Supp. 2013, § 143.” (17)

“Hence, a lien statement in a civil action commenced under Section 172 is treated just as any other pleading

that may be amended "in furtherance of justice as pleadings may be in any matter."” ( 8)

FACTUAL BACKGROUND

Biantrav filed a mechanics and materialmen's lien through a subcontractor claim and later filed a corrected and
amended lien statement that increased the amount claimed. The amended lien was filed within the ninety-day
period prescribed for filing a subcontractor lien. The Rogers County District Court nevertheless found the

corrected and amended lien ineffective.

PROCEDURAL HISTORY

The Rogers County District Court entered a July 14, 2020 Journal Entry of Judgment finding Biantrav's
corrected and amended lien ineffective. Biantrav commenced an original proceeding in the Oklahoma Supreme
Court. The Supreme Court assumed original jurisdiction and granted a writ of prohibition barring enforcement of

the district-court judgment.
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REMAND INSTRUCTIONS



The respondent district judge, or any other assigned judge, was prohibited from enforcing the July 14, 2020

Journal Entry of Judgment finding Biantrav's corrected and amended mechanics and materialmen's lien
ineffective.
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