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SUMMARY

The United States District Court for the Western District of Wisconsin denied defendants’ motion for
partial summary judgment based on Royal Summers’s alleged failure to exhaust administrative
remedies under the Prison Litigation Reform Act. The court held that, although Summers’s grievance
concerning an April 7, 2023 attack was filed outside the ordinary 14-day period, prison officials
addressed the merits of his allegations, and the record did not establish that his appeal was untimely.
The court therefore concluded that defendants failed to prove nonexhaustion.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved for partial summary judgment under the Prison
Litigation Reform Act, arguing that plaintiff failed to exhaust
administrative remedies concerning an April 2023 prisoner attack.

STANDARD OF REVIEW Summary judgment is proper when there is no genuine dispute of
material fact and the movant is entitled to judgment as a matter of law.
Defendants bore the burden of proving failure to exhaust
administrative remedies.

PRECEDENTIAL VALUE unpublished district court opinion; nonprecedential
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QUESTIONS PRESENTED

1. Whether defendants established on summary judgment that Summers failed to exhaust administrative
remedies for his April 7, 2023 failure-to-protect claim.

2. Whether a grievance satisfies the PLRA exhaustion requirement when prison officials reject it as
untimely or procedurally deficient but also address the merits of the inmate's claim.

3. Whether the record conclusively established that Summers untimely appealed the rejection of his
grievance.

HOLDINGS

1. Defendants did not meet their burden on summary judgment to prove that Summers failed to exhaust
administrative remedies concerning the April 7, 2023 attack.

2. A prison grievance is not rendered nonexhaustive merely because prison officials also identify
untimeliness or other procedural defects, where the officials meaningfully address the merits of the
inmate's claim.

3. The record did not conclusively establish that Summers's appeal was untimely, and it was unnecessary to
resolve the timing issue because prison officials also considered the merits.

KEY QUOTATIONS

“Accordingly, plaintiff’s late filing of his complaint does not doom his claim in this court where the merits
were also addressed.” (Opinion, Section II)

“For all of these reasons, defendants have failed to satisfy their burden of proving that plaintiff failed to
exhaust his administrative remedies with respect to his claim concerning the April 2023 attack.” (Opinion,
Section II)

FACTUAL BACKGROUND

Summers alleged that Jackson Correctional Institution employees failed to protect him from an April 7, 2023
attack by another prisoner, after he had previously reported threats and sought separation from other inmates. He
filed an inmate complaint concerning the attack, which prison officials returned and later rejected as untimely,
duplicative, and insufficiently supported, but the officials also addressed the merits of his allegations. The
reviewing authority affirmed the rejection while expressly stating that the issue had been reviewed despite the
filing-time problem.

PROCEDURAL HISTORY



Royal Summers brought Eighth Amendment failure-to-protect claims under 42 U.S.C. § 1983 against employees
of Jackson Correctional Institution. Defendants moved for partial summary judgment limited to the exhaustion
of administrative remedies for the April 7, 2023 attack. The district court denied the motion, concluding that the
prison officials addressed the substance of Summers's grievance despite procedural objections concerning
untimeliness and the timing of his appeal.
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