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SUMMARY

The Supreme Judicial Court of Maine held that an employer's proportionate share of settlement-related

attorney fees and costs under Maine's workers' compensation lien statute must reflect both benefits

already paid and future compensation liability relieved by the employee's third-party settlement. The

court vacated the Superior Court's repayment judgment and remanded for calculation of the employer's

share by comparing its full benefit from the settlement with the total settlement value.
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Sharon McKeeman appealed from a Superior Court judgment
determining the amount of workers' compensation death benefits she
had to repay to S.D. Warren Company after settling a third-party

action against Cianbro Corporation.

The interpretation of 39-A M.R.S.A. § 107 is a question of law

reviewed de novo.
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QUESTIONS PRESENTED

1. How should an employer's proportionate share of the costs of an employee's third-party settlement be
calculated under 39-A M.R.S.A. § 107?

2. Does the employer's proportionate share include costs attributable to future workers' compensation

liability relieved by the settlement, in addition to benefits already paid?

HOLDINGS

1. Under 39-A M.R.S.A. § 107, an employer's proportionate share of attorney fees and costs arising from
an employee's third-party settlement must be calculated with reference to both benefits previously paid
and future workers' compensation liability relieved by the settlement, to the extent that future liability
can be determined.

2. The employer's proportionate share should be calculated by comparing the employer's full benefit from
the settlement, including past benefits paid and the present value of future liability relieved, with the

total settlement value.

KEY QUOTATIONS

“We conclude, therefore, that an employer's proportionate share of fees and costs upon an employee's
settlement with a third party should be calculated with reference both to past benefits paid and future liability
relieved, to the extent that it can be determined.” (411)

“S.D. Warren's proportionate share should therefore be calculated by comparing S.D. Warren's full benefit
from the settlement, which is yet to be determined by the Superior Court, with the total value of the settlement,
$970,000.” (412)

FACTUAL BACKGROUND

Fred McKeeman died in 1996 from a work-related accident while employed by S.D. Warren Company. His wife,
Sharon, and son received workers' compensation death benefits, and S.D. Warren paid Sharon $107,616 in
weekly benefits and $4,000 in funeral expenses. Sharon later settled her third-party claims against Cianbro for a
present-value amount of $970,000, with a one-third contingent fee and $60,195 in other litigation costs. S.D.

Warren had also incurred $7,500 assisting the third-party litigation.

PROCEDURAL HISTORY

After Fred McKeeman died in a work-related accident, Sharon McKeeman received workers' compensation
death benefits and later settled her negligence and warranty claims against Cianbro for $970,000. S.D. Warren
intervened and asserted a statutory lien under 39-A M.R.S.A. § 107. The Superior Court ordered McKeeman to
repay $71,744 but did not explain its calculation, and denied her motion for findings of fact and conclusions of
law. The Supreme Judicial Court vacated and remanded for a determination of S.D. Warren's proportionate share

of settlement costs.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The Superior Court must determine S.D. Warren's proportionate share of settlement costs based on past amounts
paid and the present value of future liability relieved, comparing the employer's full benefit with the total

settlement value.
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