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SUMMARY

The Vermont Supreme Court reviewed challenges to the implementation of Acts 46 and 49, which

addressed the voluntary and involuntary merger of Vermont school districts. Plaintiffs argued that the

Vermont State Board of Education and Agency of Education failed to follow the statutes and violated

statutory and constitutional provisions, including limits on legislative delegation. The court rejected

those arguments and affirmed the lower court’s decisions.
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Consolidated appeals from the Franklin Unit of the Vermont Superior
Court, Civil Division, challenging the Vermont State Board of
Education's implementation of Acts 46 and 49 and its statewide order
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Questions of law are reviewed de novo. The Court generally defers to
an agency's reasonable interpretation of an ambiguous statute entrusted
to the agency's administration, but gives no deference to constitutional
challenges to the application of a statute. Because the Court concluded
that the relevant statutory language did not require the plaintiffs'
proposed threshold necessity finding, the statutory analysis did not

depend on deference to the agency.
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QUESTIONS PRESENTED

1.

Whether Acts 46 and 49 required the Agency and Board to make a separate threshold finding that each
involuntary merger was necessary, rather than merely possible and practicable under the statutory

governance goals.

. Whether the Agency and Board failed to fairly review and consider school districts' proposals under Act

46 § 9.

. Whether Act 46 § 10 provided the exclusive authority for involuntary mergers or conflicted with other

provisions of Title 16 requiring local votes concerning mergers, debts, or assets.

. Whether Acts 46 and 49 unconstitutionally delegated legislative authority to the Agency and Board to

create, merge, dissolve, and reorganize school districts and to establish default articles of agreement.

. Whether the Board's implementation of Acts 46 and 49 violated the Vermont Constitution's Education

Clause or Common Benefits Clause, including whether those claims were ripe.

HOLDINGS

1.

Act 46 did not create a separate threshold necessity finding beyond its directive that the Board take
feasible action to establish preferred governance structures, or approved alternative structures where a
preferred structure was not possible or was not the best model for the region. The statute presumed that
preferred structures furthered the Act's goals unless an objecting district established that its proposed

alternative structure was superior.

. The Agency and Board adequately considered the districts' § 9 proposals and gave submitting districts

opportunities to identify errors, discuss proposals, and amend them.

. Act 46 § 10 and 16 V.S.A. § 165 address distinct matters, and § 165 was not the exclusive authority for

involuntary school-district mergers.

. Title 16 provisions governing voluntary union-district formation or inclusion of districts in an existing

union did not apply to or prohibit state-initiated involuntary mergers under Act 46 § 10.

. Acts 46 and 49 did not unconstitutionally delegate legislative power to the Agency and Board to create,

merge, dissolve, or reorganize school districts or to establish default articles of agreement.



6. The Board's implementation did not violate the Vermont Education Clause. Plaintiffs' claim that Act 46
would inevitably close town schools was speculative, and Act 46 expressly sought to consolidate
districts rather than close schools.

7. The Common Benefits Clause claim was not ripe and did not establish that Act 46 or the Board's order

violated the Vermont Constitution.

KEY QUOTATIONS

“There is no mandatory threshold necessity finding separate from Act 46°s directive that the Board take all
feasible actions, whenever possible and practicable, to merge schools into preferred or alternative

governance structures within each region.” (Y 25)

“Indeed, it is difficult to imagine more specific guidance for the Board to apply its discretion within the

bounds of the authority delegated to it by the Legislature.” (] 45)

FACTUAL BACKGROUND

Vermont enacted Act 46 in 2015 and Act 49 in 2017 to address declining enrollment, fragmented school
governance, educational equity, and administrative inefficiency. The statutes created voluntary merger incentives
and a second-phase process under which the Agency of Education and State Board of Education developed a
statewide plan for preferred or approved alternative governance structures. In November 2018, the Board
ordered the merger of forty-two districts into eleven new union school districts, enlarged an existing union

district, ordered or conditionally required additional transitions, and left forty-seven districts unchanged.

PROCEDURAL HISTORY

Plaintiffs filed a Vermont Rule of Civil Procedure 75 action seeking to vacate all or part of the Board's final
order. The civil division denied a preliminary injunction, dismissed the due-process and unconstitutional-
delegation counts, and later granted defendants summary judgment on the remaining claims. The Vermont
Supreme Court consolidated plaintiffs' appeals and affirmed.
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