UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
VIRGINIA, ROANOKE DIVISION

Kenneth E. Selvage v. Israel Hamilton et al.

Case No. 7:24-cv-00676 - No. 7:24-cv-00676 - Decided April 2, 2026

SUMMARY

The United States District Court for the Western District of Virginia partially grants and partially

denies defendants’ motion to dismiss claims arising from a prison disciplinary proceeding. The court

dismisses without prejudice the plaintiff’s Eighth Amendment claim and due process claims against

two defendants, while allowing First Amendment claims and certain due process claims to proceed.

The court dismisses with prejudice the request for restoration of good-time credits, monetary damages

associated with due process claims, and official-capacity monetary damages.
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Plaintiff brought a 42 U.S.C. § 1983 action concerning prison
disciplinary proceedings. Defendants filed a partial motion to dismiss
under Federal Rule of Civil Procedure 12(b)(6).

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and determines whether the complaint states a
facially plausible claim for relief. Pro se pleadings are liberally
construed, but a pro se plaintiff must still allege facts stating a cause of

action.
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QUESTIONS PRESENTED

1. Whether the alleged two-year suspension of visitation and telephone privileges plausibly violated the

First Amendment under Turner v. Safley.

2. Whether the disciplinary sanctions alleged by Selvage constituted cruel and unusual punishment under
the Eighth Amendment.

3. Whether failure to identify the testing officer in the disciplinary report and approval of that report

violated due process under the Fourteenth Amendment.

4. Whether a § 1983 action may seek restoration of good-time credits when the disciplinary conviction has
not been invalidated.

5. Whether monetary damages associated with due process challenges to the disciplinary conviction are

barred by Heck v. Humphrey and Edwards v. Balisok.

6. Whether monetary damages against defendants in their official capacities are barred by Eleventh

Amendment immunity.

HOLDINGS

1. The complaint plausibly alleged that the two-year suspension of all visitation and telephone privileges,
imposed for a first drug-related disciplinary conviction, may lack a reasonable relationship to legitimate
penological interests or may constitute an exaggerated response. Dismissal of the First Amendment

claim was therefore premature.

2. The court declined to resolve qualified immunity at the motion-to-dismiss stage because the
constitutional validity of the restriction could not be determined without a factual record.

3. Selvage failed to state an Eighth Amendment claim because the loss of visitation, telephone privileges,
good-time credits, increased security classification, and a $25 fine were not alleged to be sufficiently

serious deprivations or to involve deliberate indifference to a substantial risk of serious harm.

4. The failure to identify the testing officer in the initial disciplinary report, and Nichols's approval of the
report, did not state a due process violation where Selvage received written notice of the charges and an

opportunity to request witnesses.

5. A § 1983 action seeking restoration of good-time credits is barred when success would affect the
duration of the prisoner's sentence and the disciplinary conviction has not been invalidated; the proper
federal remedy is habeas corpus under 28 U.S.C. § 2254.

6. Selvage's claims for monetary damages based on alleged due process defects in the disciplinary

proceedings were barred by Heck and Edwards because success would necessarily imply the invalidity



of the disciplinary conviction and loss of good-time credits.

7. Claims for monetary damages against the defendants in their official capacities were barred by Eleventh
Amendment immunity and were dismissed.

KEY QUOTATIONS

“Under Turner, a prison restriction that impinges on inmates’ First Amendment rights is valid if it is

“reasonably related to legitimate penological interests.”” (I1l.a.1)

“Wolff does not require that a disciplinary report identify by name every potential witness or every officer
involved in the underlying incident; rather, it requires only that an inmate receive advance written notice of

the charges and an opportunity to call witnesses.” (I11.c)

“A § 1983 action seeking restoration of good time credits is therefore barred.” (111.d)

FACTUAL BACKGROUND

Selvage, incarcerated at Keen Mountain Correctional Center, was charged with being under the influence of
unprescribed drugs after a urine test allegedly showed buprenorphine/naloxone. He alleged that the disciplinary
report omitted the officer who administered the test, that his requests for witnesses and evidence were not
received, and that the hearing officer found him guilty based principally on testimony from an officer who did
not administer or know the result of the test. Selvage received substantial sanctions, including two years without
in-person, video, or telephone visits, loss of good-time credits, an increased security level, and a fine; prison

administrators upheld the conviction on appeal.
PROCEDURAL HISTORY

Selvage, a Virginia inmate proceeding pro se, challenged a disciplinary conviction and resulting sanctions arising
from a positive drug test. Defendants moved to dismiss several constitutional claims and categories of relief. The
court granted the motion in part and denied it in part, dismissing some claims and remedies while allowing the

First Amendment claim and due process claims against Cordle, Hamilton, and Meyer to proceed.
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