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SUMMARY

The United States District Court for the Eastern District of Virginia denied a nonparty's motion to
reopen judgment and request permission to file an amicus curiae brief. The court held that the motion
was untimely and that the proposed amicus participation would not provide useful assistance in the
already-dismissed civil rights action.
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PROCEDURAL POSTURE The court considered a nonparty's motion to reopen the judgment and
obtain permission to file an amicus curiae brief after the action had
already been dismissed with prejudice.

STANDARD OF REVIEW Abuse of discretion; the district court has broad discretion in deciding
whether to permit a nonparty to participate as amicus curiae.

PRECEDENTIAL VALUE Unpublished memorandum opinion; precedential status is unknown.
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QUESTIONS PRESENTED

1. Whether a nonparty should be permitted to file an amicus curiae brief after the underlying action had
been dismissed with prejudice.

2. Whether Richardson's motion was timely and whether the proposed amicus submission would be useful
to the court.

HOLDINGS

1. The motion was untimely because it was filed almost a year after the deadline identified by the court and
several months after the action had been dismissed with prejudice.

2. Leave to file the amicus brief was properly denied because the proposed submission could not assist the
court in resolving the already-adjudicated action or motion to dismiss and Richardson did not
demonstrate that he would provide helpful legal analysis.

KEY QUOTATIONS

“A federal district court has “broad discretion in deciding whether to allow a non-party to participate as an
amicus curiae.”” (Memorandum Opinion, amicus standard)

“A court should only grant leave to file an amicus curiae brief if the court “deems the proffered information
timely and useful.”” (Memorandum Opinion, amicus standard)

“For the foregoing reasons, the Motion (ECF No. 18) will be DENIED.” (Memorandum Opinion, conclusion)

FACTUAL BACKGROUND

Frye, an individual civilly committed at the Virginia Center for Behavioral Rehabilitation, brought a § 1983
action against Jason Wilson, Nathan Moore, and Sanita Rhodes. The court dismissed the action with prejudice
for failure to state a claim, and Frye did not appeal. More than a year after Frye's opposition to the motion to
dismiss and several months after dismissal, VCBR resident Gregory Richardson sought to reopen the judgment
and file an amicus brief, asserting that the case affected detainees and involved a public interest.

PROCEDURAL HISTORY

Devon Frye filed a pro se, in forma pauperis action under 42 U.S.C. § 1983. On February 3, 2026, the court
granted Defendants' motion to dismiss and dismissed the action for failure to state a claim; Frye did not appeal.
On May 11, 2026, VCBR resident Gregory Richardson moved to reopen the judgment and requested permission
to file an amicus curiae brief. The court denied the motion.

DISPOSITION

denied
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