UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

Lawrence Kates v. Crocker National Bank

776 F.2d 1396 (9th Cir. 1985) - No. No. 85-6608 - Decided November 19, 1985

SUMMARY

The Ninth Circuit affirmed summary judgment for Crocker National Bank in claims arising from a
notice that an investigative consumer report might be made under the Fair Credit Reporting Act. The
court held that the Act was not triggered because no investigation or report occurred, rejected the
unfair-business-practices damages claim under California law, and upheld denial of leave to amend to

add intentional infliction of emotional distress.
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STANDARD OF REVIEW Summary judgment was reviewed de novo; denial of leave to amend

was reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether Crocker's notice that an investigative consumer report might be made, without any

investigation or report actually occurring, triggered liability under the Fair Credit Reporting Act.
2. Whether California law permitted an individual to recover damages for alleged unfair business practices.

3. Whether the district court abused its discretion by denying Kates leave to amend his complaint to add an

intentional-infliction-of-emotional-distress claim.

HOLDINGS

1. The Fair Credit Reporting Act was not activated because Crocker conducted no investigation and
transmitted no consumer-report information. A notice stating that an investigative consumer report may

be made did not, on these facts, constitute conduct proscribed by the Act.

2. California law did not recognize recovery of damages by individuals for unfair business practices.

3. The district court did not abuse its discretion in denying Kates leave to amend because Kates offered no
reason for his delay in seeking amendment.

KEY QUOTATIONS

“The Act is not activated until some investigation is done or some information is transmitted.” (9 7)

“Crocker's conduct was not proscribed by the Act.” (1 7)

FACTUAL BACKGROUND

Kates, a former Master Charge customer of Crocker, exceeded his authorized credit limit in spring 1983. After
unsuccessful efforts to locate him, Crocker cancelled his account and sent him a notice stating that an

investigative consumer report might be made through personal interviews. Kates promptly brought his account
current, no investigation was conducted, and no consumer report was made. Crocker did not respond to Kates's

later written request for disclosure of the nature and scope of the investigation.

PROCEDURAL HISTORY

Kates sued Crocker for alleged violations of the Fair Credit Reporting Act, California unfair-business-practices
law, and invasion of privacy based on a notice that an investigative consumer report might be made. The district
court granted Crocker summary judgment on the complaint. The court later denied Kates leave to amend to add

an intentional-infliction-of-emotional-distress claim. The Ninth Circuit affirmed.

DISPOSITION

affirmed
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