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SUMMARY

The California Supreme Court addresses challenges to fines and ancillary costs imposed as part of
criminal sentencing. It holds that challenges to the amount of a criminal fine should initially be
reviewed under the federal and California constitutional excessive-fines provisions, while challenges
to certain ancillary assessments raise equal protection issues requiring consideration of a defendant’s
inability to pay upon request. The opinion also addresses the effect of legislation making certain

previously imposed fees and fines unenforceable and uncollectible.
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QUESTIONS PRESENTED

1.
2.

Whether a defendant's inability to pay must be considered before imposing every punitive criminal fine.

Whether a challenge to the amount of a criminal fine is properly analyzed under due process and equal
protection principles or under the federal and California excessive fines clauses.

. Whether equal protection requires courts, upon a criminal defendant's request, to consider inability to

pay before imposing court operations and court facilities assessments.

. What monetary obligations remained enforceable or required reconsideration under subsequently

enacted legislation.

. Whether the drug program fee and the amount of the restitution and parole revocation fines required

statutory ability-to-pay determinations on remand.

HOLDINGS

1.

The Constitution does not require an ability-to-pay hearing before every punitive criminal fine is
imposed. A nonexcessive fine may be imposed on an indigent defendant, subject to the prohibition

against punishing a defendant solely for a nonwillful inability to pay.

. A challenge to the amount of a punitive criminal fine should initially be reviewed under the excessive

fines provisions of the Eighth Amendment and article I, section 17 of the California Constitution.

. Upon a criminal defendant's request, the court must consider the defendant's inability to pay before

imposing a court operations assessment under Penal Code section 1465.8, subdivision (a)(1), or a court

facilities assessment under Government Code section 70373, subdivision (a)(1).

. The drug program fee may not be imposed unless the court determines that the defendant has the ability

to pay it.

. Inability to pay cannot justify eliminating the statutory minimum restitution fine, but it must be

considered in setting any restitution fine above the $300 felony minimum. The parole revocation fine

must be imposed in the same amount as the restitution fine and suspended unless parole is revoked.

KEY QUOTATIONS

“We decline to do so.” (23)

“Contrary to Duefias’s suggestion, we do not find a due process requirement to hold an ability to pay hearing

before imposing every punitive fine.” (23)

“Here we clarify that the excessive fines analysis, which considers ability to pay, is the proper vehicle to

challenge punitive fines.” (24)

“In sum, in light of the Legislature’s provision of fee waivers to indigent civil litigants, equal protection

principles require a court, upon request, to consider a defendant’s inability to pay before imposing a court



operations assessment under Penal Code section 1465.8, subdivision (a)(1) or a court facilities assessment
under Government Code section 70373, subdivision (a)(1).” (35-36)

FACTUAL BACKGROUND

Jason Hernandez, a gang leader and Mexican Mafia member, participated in an assault and stabbing of A.C. and
later attempted to dissuade witnesses and arrange a killing. He was convicted of assault, conspiracy to commit
murder, conspiracy to dissuade a witness, furnishing a controlled substance, and related enhancements and prior-
conviction allegations. The trial court imposed substantial prison terms and monetary obligations, including a
$10,000 restitution fine, a stayed $10,000 parole revocation fine, a laboratory fee and assessments, a drug
program fee, a booking fee, and court operations and facilities assessments. Hernandez asserted that he could not

pay the obligations, but the trial court did not determine his ability to pay at sentencing.

PROCEDURAL HISTORY

Hernandez was convicted after a joint jury trial and received a sentence of 50 years to life plus 31 years. At
sentencing, counsel requested that the court impose only a minimum restitution fine and stay additional payment
orders because of Hernandez's inability to pay; the trial court declined to make an ability-to-pay determination
and imposed various fines and ancillary costs. The Court of Appeal reversed a witness-tampering conviction,
remanded for resentencing and further proceedings regarding fines and costs, held that ability to pay should be
considered for ancillary costs but not necessarily fines, and clarified that fines could be challenged under the

excessive fines clauses. The California Supreme Court granted Hernandez's petition for review.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeal must remand to the superior court for further proceedings concerning fines and ancillary
costs. On remand, the superior court must determine Hernandez's ability to pay the drug program fee; determine
the appropriate restitution fine, considering inability to pay for any amount above $300; impose and stay the
parole revocation fine in the same amount as the restitution fine; permit an excessive-fines challenge to any fine;
vacate the unpaid booking fee under Government Code section 6111; vacate the unpaid restitution fine balance
under Penal Code section 1465.9; and, upon request, consider Hernandez's inability to pay before imposing court
operations and court facilities assessments. The Court of Appeal's judgment is affirmed in all other respects.
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