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SUMMARY

The New York Court of Appeals held that property owners stated a timely inverse condemnation claim
based on Verizon's alleged continuous and permanent attachment of telecommunications equipment to
their building. The court held that Real Property Law § 261 prevented the inverse condemnation claim
from becoming time-barred, but dismissed the General Business Law § 349 and unjust enrichment
claims. The court also affirmed denial of class certification because individualized property-specific
evidence defeated commonality and typicality.
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QUESTIONS PRESENTED

1. Whether plaintiffs stated a legally sufficient inverse condemnation claim based on Verizon's alleged
continuous and permanent occupation of their property under its eminent-domain authority.

2. Whether Real Property Law § 261 prevented the inverse condemnation claim from becoming time-
barred through lapse of time.

3. Whether plaintiffs' General Business Law § 349 claim was barred by the statute of limitations and
whether Verizon was equitably estopped from asserting that defense.

4. Whether plaintiffs stated an unjust enrichment claim or whether that claim duplicated their tort and
property-taking theories.

5. Whether the denial of class certification constituted an abuse of discretion.

HOLDINGS

1. A complaint alleging that an entity possessing eminent-domain power continuously and permanently
occupied private property by attaching equipment to it states a legally sufficient inverse condemnation
claim, even if the entity did not expressly invoke its eminent-domain power.

2. Real Property Law § 261 applies to plaintiffs' inverse condemnation claim and prevents the claim from
being barred solely by the lapse of time.

3. The General Business Law § 349 claim was time-barred, and Verizon was not equitably estopped from
asserting the statute of limitations because plaintiffs alleged no separate, subsequent deceptive act that
prevented timely suit.

4. Plaintiffs' unjust enrichment claim was legally insufficient because it duplicated or attempted to replace
their conventional property and tort claims.

5. The denial of class certification was not an abuse of discretion because individualized, building-specific
evidence predominated and plaintiffs' claims were not shown to be typical of the proposed class.

KEY QUOTATIONS

“"Inverse condemnation" is a term relatively new to the law of eminent domain.” (18 N.Y.3d 786)

“In a modern inverse condemnation action, an owner whose property has been taken de facto may sue the
entity that took it to obtain just compensation, and if the action is successful the defendant has no choice in
the matter—the compensation must be paid.” (18 N.Y.3d 786)

“Unjust enrichment is not a catchall cause of action to be used when others fail.” (18 N.Y.3d 790)

“The courts below were clearly justified, on this record, in finding that at least two of the prerequisites to a
class action were not met.” (18 N.Y.3d 792)

FACTUAL BACKGROUND



Plaintiffs owned an apartment building in Brooklyn to which Verizon or its predecessor had attached a terminal
box. The box connected a block cable to station-connection wires serving Verizon customers in multiple
buildings, allegedly allowing Verizon to use plaintiffs' building in place of a telephone pole. Plaintiffs alleged
that Verizon failed to disclose their right to compensation and represented that it had a right to attach the box
without payment.

PROCEDURAL HISTORY

Plaintiffs sued Verizon under theories of inverse condemnation, unjust enrichment, trespass, and General
Business Law § 349, seeking damages and injunctive relief for Verizon's attachment of a terminal box to their
building. Supreme Court dismissed the unjust enrichment claim, sustained the inverse condemnation, trespass,
and General Business Law claims, and later denied class certification. The Appellate Division dismissed the
inverse condemnation claim as time-barred, reinstated unjust enrichment, sustained the General Business Law
claim, and affirmed denial of class certification. The Court of Appeals reinstated the inverse condemnation
claim, dismissed the General Business Law and unjust enrichment claims, and affirmed denial of class
certification.
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