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SUMMARY

The Hawaiʻi Intermediate Court of Appeals affirmed the district court’s judgment upholding the
administrative revocation of Leandro Lara Bicalho’s driver’s license following an OVUII arrest. The
court assumed that the hearings officer erred by denying a subpoena for video evidence but held that
any error was harmless because the other officers’ observations independently established reasonable
suspicion, probable cause, and the required preponderance of evidence.
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QUESTIONS PRESENTED

1. Whether any error by the administrative hearings officer in denying Bicalho's subpoena request for the
Thomas Video was harmless.

2. Whether, after disregarding Sergeant Spiker's observations, the remaining observations of Officers
Koike and Oallesma satisfied the statutory requirements for affirming the administrative license
revocation.

HOLDINGS

1. Any error in denying Bicalho's request to subpoena the Thomas Video was harmless because, even
without relying on Sergeant Spiker's observations or the potential impeachment evidence, the remaining
evidence supported the license revocation.

2. The evidence independent of Sergeant Spiker's observations satisfied the statutory requirements for
affirming the administrative revocation: reasonable suspicion supported the stop, probable cause
supported the belief that Bicalho operated under the influence, and a preponderance of the evidence
established that he did so.

KEY QUOTATIONS

“When considering whether error is harmless, the question is whether "there is a reasonable possibility that
the error might have contributed" to the revocation of Bicalho's license.” (4)

“After disregarding Sgt. Spiker's observations, the totality of Officer Koike's and Officer Oallesma's
observations nonetheless showed it was more probable than not that Bicalho operated his vehicle while under
the influence of an intoxicant.” (7)

FACTUAL BACKGROUND

Bicalho was arrested in January 2023 for operating a vehicle under the influence of an intoxicant after officers
observed him driving without headlights, crossing a solid white line, and cutting off a police vehicle. Officers
also observed signs of intoxication, including an odor of alcohol, watery and glassy eyes, slurred speech, poor
balance, and multiple clues on field sobriety tests. During the administrative revocation proceedings, the
hearings officer denied Bicalho's request to subpoena a video that he claimed was necessary to impeach Sergeant
Spiker, although the officer took administrative notice of facts concerning the video.

PROCEDURAL HISTORY

After Bicalho's driver's license was administratively revoked following his arrest for operating a vehicle under
the influence of an intoxicant, he requested an administrative hearing. The hearings officer denied his request for
a subpoena for a video relevant to impeaching an arresting sergeant but affirmed the revocation. The district
court held that denial of the subpoena was error but harmless and affirmed; the Intermediate Court of Appeals
affirmed the district court.

DISPOSITION



affirmed
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