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SUMMARY

The Ninth Circuit held that the district court should have conducted an evidentiary hearing to resolve
conflicting affidavits concerning whether a prison lockdown constituted cause for Joseph Buffalo's
procedural default in failing to seek review of his state collateral attack. The court reversed and
remanded without deciding the ultimate cause-and-prejudice issue or the merits of Buffalo's
ineffective-assistance claim.
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PROCEDURAL POSTURE The State appealed the United States District Court for the District of
Hawaii's conditional grant of Buffalo's federal habeas petition.

STANDARD OF REVIEW The court reviewed its appellate jurisdiction de novo. It held that
disputed factual issues underlying cause in a federal habeas
procedural-default determination should not ordinarily be resolved
solely on conflicting affidavits and require an evidentiary hearing
absent other dispositive evidence.
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QUESTIONS PRESENTED

1. Whether the State's notice of appeal sufficiently manifested a clear intent to appeal under Federal Rule
of Appellate Procedure 3(c).

2. Whether the State's notice of appeal should be treated as a motion for reconsideration that nullified or
postponed the appeal.

3. Whether the district court erred by resolving conflicting affidavits concerning the alleged prison-
lockdown impediment without holding an evidentiary hearing.

4. Whether Buffalo's failure to timely seek Hawaii Supreme Court review of the denial of his Rule 40
petition was excused by cause under the cause-and-prejudice standard.

HOLDINGS

1. The notice of appeal sufficiently demonstrated the State's intent to appeal and complied with Federal
Rule of Appellate Procedure 3(c), giving the Ninth Circuit jurisdiction.

2. The court would not treat the State's notice of appeal as a motion for reconsideration or dismiss the
appeal pending reconsideration because the State never filed a separate reconsideration motion and the
notice primarily sought appellate review.

3. When conflicting affidavits create a factual dispute concerning the cause of a state procedural default in
a federal habeas case, the district court must hold an evidentiary hearing unless other evidence in the
record is dispositive or the state court has made relevant factual findings.

4. The court did not decide whether Buffalo ultimately established cause or prejudice, or whether trial
counsel rendered ineffective assistance; those questions were left for the district court after the
evidentiary hearing.

KEY QUOTATIONS

“In a habeas case, when there are only conflicting affidavits regarding the facts underlying the issue of cause,
the district court must hold an evidentiary hearing.” (¶ 35)

“When there is a factual dispute as to the existence of cause in a habeas case, a district court must hold an
evidentiary hearing, even if neither party requests it.” (¶ 40)

FACTUAL BACKGROUND

A Hawaii jury convicted Buffalo of first-degree robbery and first-degree assault. After state appellate and Rule
40 post-conviction proceedings, Buffalo did not timely seek review in the Hawaii Supreme Court from the denial
of his Rule 40 petition, allegedly because a prison lockdown prevented him from preparing and filing the
required writ of certiorari. The district court accepted Buffalo's account over a prison administrator's affidavit,
found cause and prejudice, and conditionally granted federal habeas relief based in part on an ineffective-
assistance claim.



PROCEDURAL HISTORY

Buffalo was convicted in Hawaii state court and pursued direct review and state post-conviction relief. After he
failed to timely seek review in the Hawaii Supreme Court from the denial of his Rule 40 petition, he filed a 28
U.S.C. § 2254 petition. The district court found that his direct-review default did not bar habeas review, found
cause and prejudice for the collateral-review default based on a prison lockdown, and conditionally granted the
writ. The Ninth Circuit reversed and remanded for an evidentiary hearing on whether the lockdown actually
prevented Buffalo from filing a timely petition for review.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must conduct an evidentiary hearing to resolve the factual dispute over whether the prison
lockdown constituted an external official impediment that caused Buffalo's failure to timely seek review in the
Hawaii Supreme Court. The court may then determine cause and prejudice and the remaining habeas issues.
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