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SUMMARY

The United States Court of Appeals for the Second Circuit reviews an interlocutory appeal from the
denial of qualified immunity in a Fourteenth Amendment sexual-abuse claim brought by a pretrial
detainee. The court holds that intentional contact with a pretrial detainee’s genitalia or intimate area
violates the Fourteenth Amendment when it lacks a legitimate nonpunitive purpose or is excessive in
relation to that purpose. The court affirms the denial of qualified immunity, dismisses the remaining
aspects of the appeal for lack of jurisdiction, and remands.
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QUESTIONS PRESENTED

1. Whether the Second Circuit had interlocutory jurisdiction to review Scott's arguments concerning PLRA
exhaustion and the credibility or sufficiency of Russell's evidence.

2. Whether, accepting the facts favorable to Russell, Scott's alleged intentional contact with Russell's
genitals violated Russell's clearly established Fourteenth Amendment rights.

3. Whether Scott was entitled to qualified immunity on Russell's Fourteenth Amendment sexual-abuse
claim.

HOLDINGS

1. The court lacked interlocutory appellate jurisdiction to review whether Russell exhausted administrative
remedies under the PLRA because exhaustion is a nonjurisdictional affirmative defense and Scott did not
establish a basis for appellate jurisdiction.

2. The court lacked jurisdiction to review Scott's challenge to the credibility and evidentiary sufficiency of
Russell's testimony.

3. An officer's intentional contact with a pretrial detainee's genitalia or other intimate area violates the
Fourteenth Amendment when it does not serve a legitimate nonpunitive purpose or is excessive in
relation to that purpose; the claim is governed by an objective reasonableness standard rather than the
Eighth Amendment sexual-abuse test.

4. Accepting Russell's account, Scott's grabbing, squeezing, and twisting of Russell's penis was objectively
unreasonable and violated the Fourteenth Amendment.

5. Scott was not entitled to qualified immunity because, by 2019, it was clearly established that a pretrial
detainee could not be subjected to objectively unreasonable or punitive treatment, including genital
contact unjustified by a legitimate nonpunitive purpose or excessive in relation to that purpose.

KEY QUOTATIONS

“Therefore, an officer’s intentional contact with a pretrial detainee’s genitalia or intimate area, which does
not serve a legitimate nonpunitive purpose or is excessive in relation to that legitimate nonpunitive purpose,
violates the Fourteenth Amendment.” (3-4)

“The Fourteenth Amendment guarantees that any contact with a pretrial detainee’s genitals, or other intimate
body part, must be justified by a legitimate nonpunitive interest and cannot be excessive in relation to that
interest.” (23)

“Those basic principles amount to a simple and well-established proposition: officer contact with a pretrial
detainee must always be objectively reasonable.” (24)



“We AFFIRM the District Court’s order to the extent that it denied Scott’s motion for summary judgment
based on qualified immunity. We REMAND this matter to the District Court for further proceedings consistent
with this opinion.” (33)

FACTUAL BACKGROUND

Justin Russell was a pretrial detainee at Southern State Correctional Facility, where Jason Scott worked as a
corrections officer. During a medication-assisted-treatment procedure, Russell alleged that Scott reached into his
pants and grabbed, squeezed, and twisted his penis under the pretense of searching for diverted medication,
causing rug burn, redness, and scabbing. Russell further alleged that Scott made a taunting remark and slammed
a door on his arm; witnesses supported his account of the genital contact, and Russell filed grievances and
reported the incident to a prison investigator.

PROCEDURAL HISTORY

Russell sued Scott and others under the Eighth and Fourteenth Amendments and Vermont law. The District Court
granted Scott summary judgment on Russell's Eighth Amendment claim, Fourteenth Amendment excessive-force
claim concerning a slammed door, and state-law claims, but denied summary judgment on the Fourteenth
Amendment sexual-abuse claim and allowed amendment to add a state-law battery claim. Scott brought an
interlocutory appeal. The Second Circuit dismissed portions of the appeal concerning PLRA exhaustion and
challenges to factual determinations for lack of jurisdiction, affirmed the denial of qualified immunity, and
remanded.

DISPOSITION

other

REMAND INSTRUCTIONS

Dismiss Scott's appeal for lack of jurisdiction insofar as it raises PLRA-exhaustion arguments or contests the
District Court's factual determinations; affirm the District Court's denial of summary judgment based on
qualified immunity; and remand for further proceedings consistent with the opinion.
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