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SUMMARY

The South Dakota Supreme Court considered whether a circuit court could amend a final dispositional
order with a new date to permit a timely appeal after an earlier appeal had been dismissed as untimely.
The court held that the minor corrections in the amended order did not create a new final order or

restart the appeal period, and it dismissed the appeal as untimely.
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QUESTIONS PRESENTED

1. Whether a circuit court may amend a final order with a new date to permit a new, timely notice of appeal
after the Supreme Court has dismissed an earlier appeal as untimely.

2. Whether the amendments to the dispositional order were substantive or resolved a genuine ambiguity so

as to restart the time for appeal.

HOLDINGS

1. An amended final order does not restart the time for appeal when its revisions are immaterial and do not
change matters of substance, resolve a genuine ambiguity, or disturb or revise legal rights and

obligations that were finally settled by the prior judgment.

2. A.W.'s third appeal was untimely because the amended dispositional order did not create a new final

order or restart the period for appeal.

KEY QUOTATIONS

“Only when the lower court changes matters of substance, or resolves a genuine ambiguity, in a judgment
previously rendered should the period within which an appeal must be taken or a petition for certiorari filed

begin to run anew.” ( 7)

“The amendments in the Amended Dispositional Order therefore did not create a new, final order that
restarted the time for appeal.” (Y 10)

“We order Mother’s appeal dismissed as untimely.” (Y 11)

FACTUAL BACKGROUND

The circuit court terminated A.W.'s parental rights to her biological children, L.R. and T.W., in an abuse and
neglect proceeding under SDCL chapter 26-8A. After her initial appeal was dismissed for failure to sign the
notice of appeal, A.W. obtained a second notice of entry and later an amended dispositional order. The amended
order made six bolded changes, including changing the order date from July 16, 2013, to August 5, 2014, but the
Supreme Court characterized the changes as minor additions or corrections that did not alter substantive legal

rights or obligations.

PROCEDURAL HISTORY

The circuit court entered a dispositional order terminating A.W.'s parental rights on July 16, 2013. Her first
appeal was dismissed because she failed to sign the notice of appeal, and her second appeal was dismissed as
untimely because an updated notice of entry could not restart the appeal period. The circuit court later entered an

amended dispositional order containing minor additions or corrections and changing the order date; A.W. filed a



third notice of appeal, which the Supreme Court dismissed as untimely because the amendments did not create a

n

ew final order.
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